iy

IMEHEM YKPAIHU
PINIEHHS
KOHCTUTYIIMHOI'O CYY YKPAIHHA
IPYTUU CEHAT

y cnpaBi 3a KOHCTHTYNiIHHOIO ckaproio Bacunenka Cepris MukonaioBru4a mouo
BianmoBinHocti Koncrurynii Ykpainn (koHeruTyniiiHocti) myHkTy 6 posginy II
»1IpuKiHneBi i nepexiaHi nosoxkeHHs* 3akony Ykpainu ,,JIpo BHecenHs 3MiH 10
AesIKHX 3aKOHOJABYHX AaKTIiB YKpaiHH INOJ0 NepUIOYeproBHX 3axodiB i3
pedopmu opraHiB npokyparypu“
(1momo rapaHTiil He3a/1€KHOCTI IPOKYpOpa)

Kuis Crpasa Ne 3-5/2022(9/22)
1 6epesns 2023 poky
Ne 1-p(11)/2023

Hpyruit cenar Koncturynitinoro Cyny YkpaiHnu y ckiai:

I'onosarutii Cepriii [letpoBuu (royosa 3aciganHs),

I'opomoBenko Biktop BanenTuHOBHY,

Jlemak Bacwis BacunboBuy,

Moiicux Bonogumup PomanoBuy,

ITepBomaiicekuit Oner OnexciioBud (Zonosigay),

IOpoBchka I'anuHa BanenTuHiBHa,

pO3IJIsiHYB Ha IUICHapHOMY 3acilaHHI cIIpaBy 3a KOHCTUTYLIMHOKIO CKaproro
Bacunenka Cepris MukonaiioBuua mono BignosigHocTi Konctutymii Vkpaiuu
(xoHcTHTYLiMHOCTI) IyHKTY 6 po3mimy II ,Ilpuxinnesi i mepeximHi HoOJTOXeHHS
3axkoHy Ykpainu ,,[Ipo BHeCeHHs 3MiH J10 [E€IKNX 3aKOHOJIAaBYMX aKTiB YKpaiHH 100

IIepIIOYEProBUX 3aXOMdiB 13 pedopMU OpraHiB npokyparypu“ Bim 19 Bepecus

2019 poky Ne 113-IX (Bimomocrti BepxoBHoi Pangu Yxpainu, 2019 p., Ne 42, ct. 238).

3aciyxaBmiu cynaro-gonoBigada IlepBomaiickkoro O.0. Ta mociiauBIIN
MaTepialyd CIpaBH, 30Kpema mnosuuii, mo ix BucnoBwim: Ilpesument Ykpainu

3enencekuii B.O., 'onoBa BepxoBroi Pagu Yxpainu Credanuyk P.O., 3actymHuk
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I'enepansHoro mnpokypopa Bepbunpxuii [[.A., mupexrop TpeHiHroBoro ueHTpy
npokypopiB Ykpainu OtpannoBa 0O.0.; HaykoBmi: KuHiBCBKOro HaIliOHaNIbHOIO
yHiBepcurery imeHi Tapaca IlleByeHka — MOKTOp IOPHUAMYHUX HayK, Npodecop
[amuH MLL., foKTOp IOpUAMYHEX HaYK, podecop XotuHckka-Hop O.3., Jlepxasuoro
BUILOTO HAaBUAJIBHOIO 3aKiajly ,,YXKTOPOJACHKMN HalliOHAJIBHUN YyHIBEPCHUTET" —
IOKTOp IOPUAWYHUX HayK, Ipodecop Jlazyp S.B., xaHgumar [OpUIUYHUX HayK
Heuunopyk JI.J[., HanioHanbHOTO IOpUAMYHOIO YHiBepcuTeTy iMeHi JSpocnasa
Mynporo — TOKTOp IOpUIUYHUX HayK, npodecop Cepena O.I'., kaHAUAAT IOPHIUIHUX
Hayk J3iHoBatHa IB.; a Takox wuneHn HaykoBo-KOHCYNbTaTHBHOI paau
Koncrurymizinoro Cynmy VYkpalHu: [AOKTOp IOpPUAMYHHX HayK, Ipodecop
Bapxenuyk C.f., noxrop OpUAMYHHX HayK, Ipodecop Mockeuu JLM.,,

Koncrutyuiitnuit Cyn Ykpainu

YCTAaHOBHB:

1. Cy6’exT npaBa Ha KOHCTUTYLilHY cKapry — Bacunenko C.M. — 3BepHyBCH 10
KoncrutyniiHoro Cyny YkpaiHu 3 KJIONOTaHHSIM LI0OJ0 NEPEeBipKY Ha BiAMOBIAHICTD
Konctutynii Yxpainu (xoHcTUTyLiliHicTh) myHKTY 6 posmimy II ,Ilpukimmesi i
nepexigHi mnojoxeHHs“ 3akoHy VYkpainu ,JIIpo BHeceHHS 3MiH OO0 [JEIKHX
3aKOHOJABYMX aKTiB YKpaiHH INOJO MEepHIOYEeproBUX 3aXOniB i3 pedopMu OpraHis
npokypatypu Big 19 BepecnHs 2019 poky Ne 113-IX (gani — 3akon Ne 113), srigHo 3
SKUM:

—«3 gHA HaOpaHHS YHHHOCTI IMM 3akoHOM Yyci npokypopu ['eHepanbHOi
NpOKypaTypu VYKpaiHHM, perioHaJbHHMX MpPOKYpaTyp, MiICLeBUX IIPOKYpaTyp,
BIHCBKOBUX IPOKYpaTyp BB@XalOThCS TaKMMH, IO IE€PCOHAIBHO MOMEpemKeHi y
HaJIe)XHOMY IOPSAKY PO MOXJIKMBE MaiOyTHE 3BUIBHEHHS 3 IOCAOW Ha IIijcTaBi
INYHKTY 9 4actuHu niepiuoi crarti 51 3akoHy Ykpainu ,IIpo mpokypaTypy“».

Bacunenxo C.M. BBaxae, mo myHKT 6 posnimy II ,Ilpukinuesi i mepeximui

nosoxxeHHA“ 3akoHy Ne 113 (mami — ocnoproBanui npunuc 3akoHy Ne 113) me
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BifmoBifae vactuHi Apyriét crarti 3, wacTHHI JApyrid craTti 6, 4acTHHI NepIii
crarti 8, yactuHi Apyriét crarrti 19, yactuHam mepmid, Ipyrid, mocTii craTti 43,

wyacTuHi apyri#t ctarti 85 Koncruryuii Ykpainu.

1.1. 3i 3MicTy KOHCTHUTYI[IHHOI CKapru Ta MAOJYy4YeHHX A0 Hel MarepiajiB
ybadaeTbes Take.

Bacunenko C.M. npamroBaB B opranax npoxkypatypu 3 1998 poky. I'enepansuumit
IIpOKypop HakazoM Bix 4 mucromana 2019 poxy Ne 13351 (mani — Haxas) 3BinbHUB
fioro 3 mocaau MpOKypopa APYroro BTy MpoIeCyalbHOr0 KEpiBHULITBA YIIPABIiHHS
IPOLIECYATIbHOTO ~ KEpiBHUITBA JOCYJOBHMH pO3CIiyBaHHSIMHM KpHUMIHaIbHUX
IPaBOIIOPYIIIeHb, BUYNHEHNX Ha THMYACOBO OKYIIOBaHUX TepHTOpisx, I'eHepambHOl
IPOKypaTypu YKpalHH Ha MiACTaBi MyHKTY 9 uyacTtuHH nepmoi craTTi 51 3akoHy
Vkpaiau ,,IIpo npokyparypy* Bim 14 xoetHs 2014 poxy Ne 1697-VII (mami —
3akon Ne 1697) 15 mucromana 2019 poky (Ha migcrTasi JiKBigamii 4u peopraizarnii
opraHy NpOKypaTypH, B sIKOMY NpoKypop ofifiMae mocany, abo B pa3i CKOpOYEHHs
KUJIBKOCTi IIPOKYpPOPIB OpraHy IpOKypaTypH).

Hakas Bumano Ha migctasi crarti 9 3akony Ne 1697 Ta mignmyskrty 1 myHkty 19
posmimy II ,IlpukiHueBi i mepexigHi nomoxenHs* 3akoHy Ne 113 (memonanHs
NpoKypopoM ['eHepanibHOI NPOKypaTypHd YKpaiHH y BCTAHOBJIIEHHM CTPOK 3asBH 10
['enepanbHOTO TIPOKypopa mpo nepeseneHHs 10 Odicy ['eHepanpHOro npokypopa ta
PO HaMip y 3B’S3KY i3 I[UM IPOMUTHU aTeCTAaIlilo).

Bacunerko C.M. 3BepHyBcs a0 OKpy>XHOTO aIMiHICTpaTHBHOIO Cymy MicTa
KueBa 3 m030BOM, Y IKOMY IPOCUB CYJ: BU3HATU IIPOTUIIPABHUM Ta ckacyBaTu Hakas;
3000B’s3atH Odic ['eHepanbHOro MpOKypopa MOHOBUTHU (IIPU3HAYUTH) MO3KBava Ha
piBHO3HA4YHYy mOcaay HpoKypopa Biamimy abo aaminicTpatuBHy mnocany B Odici
[enepanpHOro mpokypopa; crarHytd 3 Odicy I'emepanbHOro mpoxypopa
(CenepasibHOI IIPOKYpaTypH YKpaiHH) Ha KOPUCTH I03MBayda cepedHii 3apobiTok 3a

BECh Yac BUMYIIEHOro mporyiay 3 16 mucromaga 2019 poky; AOIyCTHTH HeraiiHe
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BHUKOHAHHS PilIEeHHS CyZy B YaCTHHI IIOHOBJICHHS I03MBaya Ha IOCali Ta CTATHEHHS
CepeIHBOro 3apobiTKy, IO MiIArae BUILIATI, 32 BECh YaC BUMYIIEHOTO IIPOTYILy.

OxpyxHuii amMiHicTpaTuBHHU cyn Micta KueBa pimeHHSM Bij 7 BepecHs
2020 poky y 3am0BOJICHHI aJMiHicTpaTHBHOro mno3oBy Bacminenka C.M. BinMoBuB
TIOBHICTIO.

IllocTuii amensAmiHUN agMiHICTPaTHBHHE CyJ IIOCTAHOBOIO BiX 26 ciuHs
2021 poky amensuiiHy ckapry Bacmnenka C.M. 3amumuB 0e3 3a70BOJIEHHS, a
pimennss OxpyxHOro angMmimicrpatuBHoro cymy wicra KwueBa Bim 7 BepecHs
2020 poky — 6e3 3MiH.

Koneris cynnis KacamiitHoro amMiHicTpaTHBHOTO Cyny Yy ckiaii BepxoBHoro
Cyny moctanoBoro Bix 29 Bepecus 2021 poky xacauiiiny ckapry Bacunenka C.M.
3anumuiaa 0e3 3aJ0BOJICHHS, a 3a3HA4eHi pIIIEHHS CYAiB MepIIol Ta ameNsmiiHol
iHCTaHIi# — 6e3 3MiH.

Koneris cynnis Kacamifinoro agmiHicTpaTuBHOrO cyay y ckinalai BepxoBHoro
Cyny 3a3HadeHy IIOCTaHOBY MOTHBYBaJIa, 30KpeMa, TaKHM:

- ,,<...> IPOBEJICHHS aTeCTallii MPOKypopiB OyJI0 BU3HAYEHO Ha 3aKOHOAABYOMY
PiBHI SIK yMOBa peopMyBaHHS OpraHiB NPOKypaTypH, 1[0 CTOCYBaJIach 30KpeMa yCix
0e3 BHHATKY IPOKYPOPIB, SKi MaJId OaXaHHS IIPOJOBXYBAaTH IPAaLOBATH y OpraHax
npokypatypu (myHkr 31);

— HeTIoHaHHA IMpoKypopoM I'eHepanbHOl MpoKypaTypu YKpaiHu, perioHaibHOT
NIPOKYpaTypH, MICLEBOi HpOKYypaTypH, BiHiCBKOBOI IMpPOKYpaTypHd y BCTAHOBJICHHUM
CTpOK 3asiBH 10 [ 'eHepabHOTO MpoKypopa mpo nepeseneHHs 1o Odicy ['enepansroro
IPOKypopa, 06J1acHOI MPOKypaTypH, OKPY>KHOI IIPOKYpaTypu Ta PO Hamip y 3B’S3Ky
i3 muM mpoMTH arecraiito B cuwiy BuUMOr IyHKTY 19 posminy II ,Ilpukinnesi i
nepexinHi nojgoxxeHHs“ 3akoHy Ne 113-IX € mimcraBoro it 3BUIBHEHHS 3 MOCaIH

IPOKypopa Ha ImifcraBi HmyHKTY 9 wacThHM Iepmoi crarti 51 3akoHy VYkpainw

, 1 Ipo mpokypatypy*» (rmyHKT 50).

1.2. V xoHcTUTYyLilHi# ckap3i Bacunenko C.M. 3a3Ha4uB, IO OCIIOPIOBaHUM

npunvc 3akoHy Ne 113 me BigmoBimae wacTwHI IOpyri# crarTi 3, 4acTWUHI Jpyriif
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cTarTi 6, yacTuHi mepiiiél crarti 8, yacTtuHi Apyrii crarti 19, yacTMHaM nepurii,
IOpyrii, mocTid craTti 43, vyacTuHi Apyrik cratti 85 KoHcTuTywil Ykpainu 3 ornsmy
Ha TaKe:

— «myHKT 6 po3xminy II , Ilpukinuesi i nepexixai nonoxenas 3akony Ne 113—-IX
y MOCYTHBOMY 3B’s3Ky 3 myHKTamu 7, 8, 9 pozmimy II ,IIpukiHuesi i mepexinui
noyioxxeHHs" 3akoHy Ne 113-IX moxHa TIyMadWTH Ta 3aCTOCOBYBATH HE JIUIIE SIK
HOBIJOMJIEHHS ITPO MOXJIMBE MaiOyTHE 3BiIbHEHHS, a, BOAHOYAC, 1 SK MPOIIO3UIIIIO
III0I0 MOJKJIUBOTO IPALleBIIAIITYBaHHS B OPraHy IIPOKYPATypH Ha ITiICTaBi BUKOHAHHSI
YMOB, 3a3HaueHUX y mpunucax 3akony Ne 113-IX. <...> cyx abo iHmmu#t cy6’ekr
IPaBO3aCTOCYBaHHS HE Malld MOXIIMBOCTI YITKO 3pO3YyMITH 3MICT, NepeabaduTH
IOPUINYHI HACTIAKY Jil MyHKTY 6 <...> Ta MOBEXIHKY y4YaCHUKA CyCIIUIbHUX BiTHOCUH
II0JI0 MTOAAJIBIIOT peatizallii npaBa Ha MPaLoy;

— ,,3BUIBHEHHS 0COOM MOJXJIMBE Ha MiJICTaBi He 3aKOHY, a JIHIIe iHAUBITYaIbHOTO
aKTa IIpaBa, TOBHOBAXXEHB IIOAO0 yXBaJIEHHs AKOoro BepxoBHa Pana Ykpainu He mae.
Bunagku, xonu BepxoBHa Pana YkpaiHu ynoBHOBaXkeHa 3BUIBHATH Ta NPU3HAYATH
okpeMux oci0 y cmoci6 yXBajJieHHS IHAUBIOyaJIbHHX akKTiB IpaBa, BHU3HAYEHI
npunucamMu OcHOBHOTO 3aKOHy YKpaiHH®;

— ocriopioBanuii npunuc 3axoHy Ne 113 y mocyTHROMY 3B’S3Ky 3 IHIIMNMH
HopMaMH 3akoHy Ne 1697 ta 3akony Ne 113 He MicTUTH HOMipHHX (TIPOMOPLIHHKX )
3aco0iB yTpy4aHHs y IlpaBa cy6’ekTa [IpaBa Ha KOHCTUTYLIHHY CKapry Ta He BpaXOBY€
BUMOT" HU3KHM KOHCTUTYIIHHHUX IIPUIIKUCIB MIOJ0 3MICTy 1 CIPSIMOBAHOCTI MisTTBHOCTI
IepXaBH, sSKi BU3HAYAIOTh IIpaBa i CBOOOAW JIFOAMHHM Ta iX rapaHTil; T'OJOBHOIO
000B’SI3Ky NepKaBH IOJ0 YTBEPKEHHS 1 3abe3meueHHs npaB i CBOOOJ JIFOAMHU,
000B’SI3KiB JIep>KaBH 31 CTBOPEHHS YMOB I [TIOBHOI peallizalii rpoMaisHaMH IIpaBa

Ha [parko.

1.3. BepxoBna Pana Ykpainu Hafaia NOSCHEHHS] CTOCOBHO IUTaHb, IOPYIIEHAX

y KOHCTHUTYILilHi# ckap3i Bacunenka C.M., ykaszaBIuu, m1o:
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— «IIpaBOBE pEryJIOBaHHs TPYAOBUX BIAHOCHH TMPAliBHUKIB IPOKYypaTypu
3[IIACHIOETHCS SIK Ha OCHOBI 3arajIbHOT0 3aKOHOJIaBCTBa IIPO Mpallio, TaK i Ha MiJCTaBi
HOPM CIIEI[iaJIJbHOr0 CTaTyCHOro 3akoHy Ykpainu ,[Ipo mpokyparypy“. 3okpema,
cTaTTs 4 BKazaHOro 3aKOHy BHU3HAYae, IO ,,0praHi3alis Ta AisUIBHICTh IPOKypaTypH
VYkpainu, craryc npoKypopiB BusHa4aroTeCs KoHcTUTYIIIEr0 YKpaiHy, IIUM Ta iHIIHMH
3aKOHaM¥ YKpaiHu, YUHHUMH MIXXHApOJHHUMHU JOTOBOPAaMH, 3rojia Ha 000B’ I3KOBICTh
AKUX HajaHa BepxoBHoto Panoro Ykpainu®.

BigTax BCTaHOBJIEHHS y TMpPHKIHIEBUX Ta MEPEXiOHUX IOJIOXKEHHSIX
3akony Ne 113-IX pomaTkoBUX THMYAcCOBHX HOPM IIOJO0 OCOOJMBHUX MiJICTaB
3BUIBHEHHS IIPOKYPOPIB B Ipolleci pehopMyBaHHs CUCTEMU OpraHiB IPOKYPAaTYPH He
CBIiIYMTH <...> PO HasBHICTHL O3HaK HeBinnoBigHOCTI KoHCcTHTYLIT YKpaiHny,

— ,,BPETYJIIOBaBIIN 3aKOHOM ITUTaHHS 00 MOPSAKY HOIepeKEHHS IPOKYPOPiB
I'eHepanbHOI HpOKypaTypu VYKpaiHM, perioHaJIbHUX NPOKYypaTyp, MiCIeBUX
IIPOKypaTyp, BiMCHKOBHX IpOKypaTyp IpO HAacTylHEe 3BilbHEeHHs, BepxoBHa Pama
YkpaiHu HOisiia y MexaxX CBOiX IOBHOBa)XEHb Ta Ha IiacTaBi crared 43, 85, 92
Kouncturynii Ykpainu®;

— «3Ba)kKar04yW Ha Te, 0 rpomagsHuHoM Bacumenko C.M. micis NpHHHSATTS
3akoHy Ne 113-IX He Oyino mnomaHo 3asBu npo MHoro mnepeseacHHs no Odicy
['eHepanbHOro MpoKypopa Ta Mpo Hamip MpoWTH arectauiro, Hakazom ['eHepaibHOTO
npokypopa Big 04.11.2019 Ne 13351 #oro Oyno 3BUIEHEHO 3 BKa3aHOI IMOCAm 3
15.11.2019 Ha mixcrasi myHKTY 9 yacTwHHM nepinoi ctarti 51 3akony Ykpainu ,,IIpo
POKYpPaTypy .

OTmxe, TBepIKeHHS Cy0’€KTa IIpaBa Ha KOHCTUTYLIHHY CKapry 00 3BiIbHEHHS
Ha ITi/ICTaB1 3aKOHY, a He iIHIUBIIyaJIbHOTO NPAaBOBOT'O aKTa, € 6e3ITiICTaBHUMIY,

— «y BUIAAKY [TOTpeOH NOTPHUMaHHs OalaHCy MK HeoOXiIHICTIO 3a0e3rneveHHs
rapaHTii He3aJeXXHOCTI IPOKYypopiB Ta 00’€KTUBHOIO NMOTpeboI0 y pedopMyBaHHI
BCi€l CHCTEMHU OpraHiB MPOKYpaTypu ,,Mae OyTH BpaxOBaHHI He JIMIIEC NPHBATHHMA
iHTepec cy0’exTa mpaBa Ha KOHCTUTYLiHHY cKapry, a, B Iepury dYepry,

3araJlbHOCYCIIJIPHUM iHTEpeC y TaKuX IpalliBHUKAaX OpPraHiB MPOKYpaTypH, sKi
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IOBHICTIO BiIIOBIAAIOTH KPUTEPISIM MpodeciitHOT KOMIETEHTHOCTI, 106poYecHOCTI Ta
npodeciifHOT eTHKY 1 SIKUM JIOBipsie FPOMaISHChKE CYCIIIBCTBO »;

— «3a CBOEI IIPaBOBOIO IPHPOJOI0 IEpeXifHi ITOJ0XKEHHS 3aKOHY MaroTh
TAMYaCOBHM XapaKTep Ta BHYEpIyIOTb CBOIO [il0 IICJIA JOCSTHEHHS MeETH
3acTocyBaHHS abo Iiciis 3aBepIIeHHs CTPOKY, BU3HAYEHOT0 JUIsl BYUNHEHHS TaKUX Mii.
<...> mojioxeHHs myHKTy 6 posnmimy II ,IlpuxiHueBi i mepexigHi MONOXEHHS
3axony Ne 113-IX Gysu moBHICTIO peanizoBaHi i Ha Lie# Yac He PeryJIrolOTh IPaBOBHX

BIJHOCHUHY.

= POBB’HBYIO‘—II/I IIMTaHHA IOA0 Bi}IHOBiI[HOCTi Koncrur I_Ill YKpaiHu
y Y
KOHCTHUT HiﬁHOCTi OCIOPIOBAHOI'0 IMPHIHCY 3aKkoHY No 113, KOHCTHIyuiﬁHHﬁ C P

YkpaiHu BUXOIUTB i3 TaKOrO.

2.1. 3a Koncruryuieto YkpaiHu nep)xkaBHa Biiaja B YKpaiHi 34iHCHIOETBCS Ha
3acafax il MOAUTYy Ha 3aKOHOJaBYy, BUKOHABUY Ta CYAOBY; OpPraHH 3aKOHOJABYOI,
BUKOHABUOI Ta CyHOBOi BIaad 3AIMCHIOIOTH CBOI ITOBHOB&)XEHHS y BCTAHOBJIEHHX
KoncTuryiieto YkpaiHu Mexax 1 BifIOBIAHO IO 3aKOHIB YKpaiHu (cTaTTs 6); opraHu
IepXxaBHOI BJaaM Ta OpPraHH MiICIEBOIO0 CaMOBpPSAYBaHHS, iX MOCAJ0OBI 0ocobH
3000B’s3aHi JIATH JIMIIE Ha MiJICTaBl, B MeXax IIOBHOBaXEHb Ta y CIOCiO, IO
nepenbayveri KoHcTHTyIli€I0 Ta 3aKOHaMH Y KpaiHu (dacTuHa apyra crtarti 19).

[Tpunucamu myskrtie 12, 12!, 16-21, 26, 35 uwactuHu mnepmoi crarri 85
Kounctutynii Ykpainu Bepxosuny Pamy Ykpainm HajieHO IOBHOBRXEHHSIMH MO0
IpU3HAYEHHs Ha MO0CaJ{ Ta 3BUIBHEHHS 3 II0CaJ IM€BHUX IOCAJOBHX OCi0 opraHiB
Jep>KaBHOI BIIaIM Ta Aep KaBHHUX OpraHiB. BiAnoBiAHO 10 MyHKTY 25 YaCTHHHU HepIIo]
crarti 85 Koncruryuii Ykpainu BepxoBHa Panma YkpaiHu moBHOBakHA HalaBaTH
3rofly Ha IpU3HAa4YEHHs Ha Iocaly Ta 3BUIbHEHHS 3 mocaau lIpesunentom Ykpainu
['eHepalIbHOIO POKYpPOPa; BUCIOBIIOBAaTH HeJIOBipYy I 'eHepanbHOMY IIPOKYpPOPOBI, 110

Mae HaclliIKOM Horo BiJICTaBKY 3 IIOCaIH.
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3rinHo 3 yactuHoo Apyroro crarti 85 Koncruryuii Ykpainu BepxoBHa Pana
YkpaiHu 37iMCHIOE TaKOoX iHII ITOBHOBaXEHHS, sKi BigmoBimHo mo KoHctuTymii
Yxpainu BigHECEHO A0 il BigaHHS.

B Vkpaini Jnie mnpokypaTypa, sKa 3OiHCHIOE WiATPUMaHHA IyOIiYHOTO
OoOBHHYBaYeHHsT B CyJi, Oprasizaiilo i IpolecyajlbHe KEpiBHHIITBO IOCYIOBHM
pO3CIiAyBaHHAM, BHUpILIEHHS BIAMNOBIAHO JO 3aKOHY IHIIMX IWTaHb IiJ 4Yac
KPUMIiHAJIPHOTO IIPOBaJDKEHHS, HAaIIA[ 3a HErVIACHUMHU Ta IHIIUMH CIIYUMH 1
PO3LIYKOBUMH AisIMH OpTaHiB [IPaBOMOPSAIKY, IPEACTAaBHULITBO IHTEPECIB JepKaBHU B
Cydl y BUKJIIOYHHX BUIIaJKax i B IOPSAKY, 0 BU3HAYEHI 3aKOHOM; OpraHisallis Ta
TOPSAZOK HiSUTBHOCTI NPOKYpaTypy BU3HAYAIOTHCS 3aKOHOM (YacTHHHM IepIua, apyra

crarti 131! Koncrurynii Vkpainn).

2.2. Koncruryuituuit Cyn Vxpaiau y Pimensi Bin 27 TpaBHa 2009 poky
Ne 12-pni/2009 3ayBaxcuB, 110 IOBHOBXXEHHS OPTaHiB JAep>XKaBHOI BIAaAH BU3HAYAIOTH
Konctutynis 1 3axonu Ykpainu, a BepxoBHoi Pagu YkpaiHu 3 nuTasp 30iHCHEHHS
Jlep)kaBHOI Biagu BcTaHOBMOe nume KoHcTuTynis VYkpaiHu (mepiie pedyeHHs
ab3ary apyroro miamyHKTy 3.1 myHKTY 3 MOTHBYBaJIbHOI YaCTHHU).

3rinHo 3 ropuauuyHolo nosuuieto Koncruryniiinoro Cyny VYkpaiuwm,
chopmynboBaHoro y PimenHi Big 26 6epesns 2020 poxy Ne 6-p/2020, ,,He3anexHiCTh
IIPOKypOpiB He € TIpeporatuBolo a0 HaJaHUM I[IpUBLICEM, a € TapaHTIElo
CIpaBeIIUBOro, HEYNEpemKEHOro Ta e(eKTHBHOrO 3IIMCHEHHS HHMH CBOIX
IIOBHOB&)XEHb (CBO€l misnbHOCTI)“ (ab3an deTBepTui mHiAmMyHKTYy 2.1 myHKTYy 2
MOTHBYBaJIbHOI YACTHHHU).

Xapakrepusyroud miciie # QyHKIIT TpoKypaTypH B CHCTEMI OpraHiB JAepKaBHOI
BJIaJI{ Ta CTaTyC NPOKypopa 3a HacliIKaMu BHeceHHs 3MiH g0 KoHcrutynii Ykpainu
3akoHoM Ykpainu ,lIIpo BHecenHs 3miH go Korctutymii VYxpainum (1mojgo
npaBocynas)” Bim 2 depBHA 2016 poky Ne 1401-VIII (mami — 3axkon Ne 1401),
Koncrutymiitnuit Cyn Ykpainu y Pimenni Bix 18 gepsas 2020 poky Ne 5-p(11)/2020

3a3Ha4YMB TaKe:
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—,,<...> 33 HOBUM YKpaiHChKUM KOHCTUTYIi{HUM IIPaBONIOPSAKOM IIPOKYPATYPY
K IHCTHUTYT, IO BHUKOHYE (YHKII0O KPUMiHAJIBHOIO IEPEeCHlifyBaHHs, CTPYKTYPHO
BMOHTOBAHO B 3arajibHy CHCTeMy IpaBocyins. Ha me Bkasye, 30kpema, crarts 131!
Konctutynii Yxpainu“ (TpeTe, yeTBepTe pedeHHs ab3ally NMepuioro HiAMyHKTY 2.3
ITyHKTY 2 MOTHUBYBaJIbHOI YaCTHHH);

— «moxibHicTh mpodecii Mpokypopa 3a IMpaBUIaMH, IO 3aCTOCOBYIOTHCS IO
npodecii cyani, Mae MOMUPIOBATUCEH 1 HA 3aIIPOBa/KCHHSA MEXaHI3MIB Ta IIPOLENYp Yy
nuTaHHsaX TnpodeciiHol MiAroTOBKH, OLIHIOBaHHS, MpPU3HAYEHHS, Kap €pHOTO
3pOCTaHHS, IHUCLUIUIIHAPHOI BiATIOBINAIBHOCTI, 3BIIBHEHHS MPOKYpPOpPIB TOIIO.
VYV upomy acnekti Benemiticekka Kowmicis 3azHavana: ,,€ LUTKOM OYEBHIHHM, IO
CHCTEMa, 3a SKO1 MPOKYpOPH HApiBHI 3 CYAASMH YHHATH BIANOBIJHO IO HAHBHIIUX
CTaHIApTiB T0OpoyecHOCTI # 6€3CTOPOHHOCTI, Hajae OLIBIIOr0 3aXUCTY JIOACHKHM
npaBaM, HIDK cHCTeMa, 10 NOKIajaerbes mnuime Ha cyanis® (Jlomosigs mpo
€BPOIIEHCHKI CTAHIAPTH IIOA0 HE3AJIEXKHOCTI CyI0OBO1 cucTeMu: yacTuHa Il — ciryx6a
obosunyBauenHs, CDL-AD(2010)040, § 19)» (mecare, oguHaausdTe pEeYECHHS

ab3aIy Apyroro miAmyHKTY 2.3 MyHKTY 2 MOTHBYB&JIbHOI YaCTHHH).

2.3. Bigmosinuo no Pexomenpanii Rec(2000)19 Kowmirety MinictpiB Pamu
€Bpomnu JepxaBaM-WIeHaM IoAO0 QYyHKLIH MpOKypaTypu B CUCTEMI KPUMiHAJIBHOTO
IpaBOCYAsl, yXBajieHol Ha Horo 724-my 3acimanHi 6 >xoBTHS 2000 poxy, mepxasa
NOBUHHA BXXUTH 3aXOMIB IIOJ0 ,,3a0e3MeuUeHHs] MPOKypopaM NpPUHHSATHHX YMOB
CITy>0H, SIK-OT: BHHAaropoja, CTpok nepeOyBaHHS Ha IOCali Ta, BIAMOBIAHO J0 iX
3HAYYIO1 PO, IIEHCis, TaK caMo K i MPUHATITHUN BUXOy Ha MEHCIIO BiK, i Il YMOBH
Mae 6yTy BU3HAYEHO IpUITUCaMHU fpaBa’ (MIAMYHKT ,,d* IMyHKTY 5).

Y Dbopnocekiii geknapanii ,,Cynal Ta IpoKypopd B JIEMOKPaTUYHOMY
cycniuibeTBi®, 1o i 8 rpyans 2009 poky yxsanunu cnitbHO KoHcyneratuBHa Papa
eBpomneiicekux cyaniB [BucmoBox Ne 12(2009)] i1 KoucyneratuBana Papa
eBpoInechbkux IpokypopiB [BucHoBok Ne 4(2009)], 3oxpema, 3a3HadeHo: ,,CTATyC

IpOKypopiB Mae OyTH rapaHTOBAHO MpHUIIMCAMH IIpaBa SKOMOra BHINOIO PiBHS,
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moAi0HO 10 TOro, K Iie¢ 3MiMCHEHO CTOCOBHO cynuiB® (§ 6); ,,Juis 3abe3nedyeHHs
HE3AJIEXHOr0 CTaTycy INPOKYpOpiB MOTpiOHE AOTpMMAaHHS MAESKUX MIHIMaJIbHUX
BHMOT, 30KpeMa: o0 ix mo3uiis Ta AisUIbHICTE He OyJH IpeJMEeTOM BIUIMBY YH
BTpy4YaHHs 3 60Ky Oyab-SIKOTO0 JKepeTa 330BHi caMoi ITPOKYPOPCHKO] CiIyk0u; o6 ix
IpU3HAYEHHS, IPOCYBaHHS O CiryXx0i, rapaHTii nepedyBaHHs Ha 110Cai, BKIFOYHO 3
MOJJIUBICTIO IIEpPEBEACHHS, 30 HCHIOBAIIUCS JIUIIIEe Ha IiICTaBi 3aKOHYy abo 3a IXHBOIO

3r0JI010, & YMOBH OILIATH Ipalli 3abe3neuyBanucs 3akoHoM (§ 8).

3. Koncruryniitauit Cyn YkpalHy, OLIHIOIOYHA KOHCTUTYLIHHICTh OCIIOPIOBAHOTO
npunucy 3akoHy Ne 113, xepyeTbcsi mepemyciM THM, IO KOHCTHTYLIMHMH Jan B
Vkpalui IpyHTY€ThCS Ha HHU3LI KOHCTUTYLIMHWX NPUHIMNIB, 30KpeMa NPUHLHUIIAX
IeMOKpaTii, BepxOBEHCTBA IIpaBa (IIpaBOBIAs ), IOALTY JIepKaBHOI BIaJu.

3a crarrero 131! Koncrutynii Yxpainu B Ykpaini i€ npokyparypa, GyHKIT skoi
BHU3HAYEHO B il caMilf CTaTTi.

Koucrurynitiuuii Cyn VYkpainm koHctarye, mo 3 30 Bepecus 2016 poky
IpOKypaTypa IHCTUTYLIHHO € eJeMEHTOM 3arajbHOi CHCTEeMH IIpaBOCYANS, IO
BHUMarae BiJ lepKaBU 3a0e3neueHHs He3alIe)KHOCTI IIPOKypopa.

3abe3mnedyeHHs JEP)KaBOI0 HAJEKHHUX TapaHTi BiJi HE3aKOHHOTO 3BUILHEHHS
IIPOKYpOpa, NisUIbHICTH KO0 IT0B’s13aHa 3 PyHKIIOHYBaHHSAM CHCTEMU NIPaBOCYALS, €
He JIMIIe eJIEeMEHTOM CTaTyCy MpOKypopa, a i oJHi€o 3 HepeayMoB peaizamii
KOHCTHUTYLIHHOrO IIpaBa Ha CYNOBUH 3axHCT. Binrak 3BiUIbHEHHS OyAb-SKOTO
IIPOKYpOpa MOXIIUBE JIUIIIE Y MTOPSAKY Ta Ha MiACTaBaX, BU3HAYCHUX 3aKOHOM, HOPMH
SKOT0 MaroTh BIANOBiZaTH BUMOI'aM BEPXOBEHCTBa IpaBa (IIpaBOBIajs), Mae OyTH
CIpsSIMOBaHe Ha JOCATHEHHS IPaBOMIpPHOI (JIETITHMHOI) METH, a 3aCTOCOBaHi IIpH

3BiIBHEHHI 3ac00U MatoTh OyTH TOMIpHUMH (TIPOIIOPUIHHUMHE).

3.1. Kouncturyuiiinuii Cyn YkpaiHu BpaxoBYe€, III0 OCHOBHOKO METOI0 YXBaJICHHS
3axony Ne 113 BU3Haue€HO CTBOpPEHHS NEepeIyMOB i MOOYNOBH B YKpaiHi cUCTeMHU

IPOKYPaTypH, HisUIBHICTH AKOI 6a3yeThesi Ha 3acaax e(heKTUBHOCTI, IpodeciiHOCTi,
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He3aJIeXHOCTI Ta BiIMOBIAJIBHOCTI, a cipsiMyBaHHs 3akoHy Ne 113 — 3ampoBakeHHs
IEPIIOYEProBUX 1, 6araTo B 4OMy, THMYACOBHX 3aXOMiB, ITOB’S3aHUX MEpeAyCiM i3
KaJpOBHM Iepe3aBaHTXEHHSIM OpTaHiB IPOKYpaTypH y criocib aTecrallil IpoKypopis,
a TaKoX HaJaHHS MOXJIMBOCTI BCIM JOOPOYECHUM KaHAWAATaM, SKi MAIOTh HaJEXKHi
TEOPETUYHI 3HAHHSA Ta NMPaKTUYHI HABUYKH, HAa KOHKYPCHUX 3acaliaX 3alHATH I10CaLy
poKypopa y Oyab-KOMy OpraHi IpoKypaTypH [po3aia 2 MOsSCHIOBAIBHOI 3aIIHCKH JI0
IpO€EKTY 3aKoHy YKpaiHu PO BHECEHHS 3MiH JI0 AESIKHX 3aKOHOAABUMX aKTiB YKpaiHu
IIOJI0 MEPIIOYEProBHUX 3aXOiB i3 pedhopMu opradis mpokyparypu (peectp. Ne 1032)].

OcnoproBanuii mpunuc 3akoHy Ne 113 € ofHUM 31 CKJIQIHUKIB CHELiATEHOIO
TOPSAKY 3BiJIBHEHHS POKYPOPIB IS MOJANBIIOTO ,,KaJpOBOro IIepe3aBaHTaXeHH
OpraHiB IIPOKypaTypH.

VYpaxoByroun Haeenene, Koucturyuiinmit Cyn VYxpaiHn Ha migcrasi
Koucturyuii Ykpainn, ropuauunux mosunit Koncruryniitnoro Cyny Ykpainu Ta
NPUITUCIB MIXKHAPOJHUX aKTiB IpaBa MiHIIOB BUCHOBKY, IO Me€Ta YyXBaJICHHS

OCIIOPIOBaHOTro NpUMuUcy 3axoHy Ne 113 y mijloMmy € npaBoMipHOIO.

3.2. 3a KoHcTHTyli€0 YKpaiHU €TUHUM OpraHOM 3aKOHOAAaBYO1 BiIaay B YKpaiHi
¢ mapnameHT — BepxoBHa Pama Ykpaiuu (crarts 75); ,,BepxoBHa Pana Ykpainu
npuiiMae 3aKOHH, IMOCTAaHOBM Ta iHII akTH (crarta 91); opraHizamis Ta IOPSAIOK
JiAIBHOCTI IPOKYpaTypH BU3HAYAIOTECS 3aKOHOM (YacTHHA Apyra cTtaTti 1311).

OcHoBHul 3ak0oH YKpaiHM MICTUTh IPHUIMMCH, 10 HaiIAioTh BepxoBHy Pamy
VYkpaiHi NOBHOBaXEHHSMH MJIS BHKOHAHHS HE JIMIIE 3aKOHOJABYOi, a W IHIIUX
GbyHKII#: ycTaHOBUYOI, IpeACTaBHUIIBKOI, KOHTposorowoi. Jlis ix peanmizamii y
Koncrutyuii Ykpainu, 30kpema, BU3HAUE€HO BUITAIKH, B IKuX BepxoBHy Pany Ykpainu
HAJIUJIEHO [MOBHOB)XXEHHSIMH IMpPHU3HAYATH KaHAWAATIB Ha IEBHI Mocaad IyOiigHOl
BlIaad Ta/abo 3BUIBHATH 3 LUX Mocaid. Peanmizanis BepxoBHoio Pamoro VYkpainu
¢GyHKLIH i3 IpU3HAUYCHHS Ha IOcaiy Ta/abo 3BUIHHEHHS 3 IIOCaJ MOXIIMBA JIUIIEC B

KOHCTHUTYIIHHUMH crocib.
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Koncturynitinuit Cyn YkpaiHu B OZHOMY 31 CBOIX pillleHb, PO3B’SI3YIOUU CXOXKY
KOHCTUTYLIHHY NpobieMy, 3a3Ha4uB: ,,BepxoBHa Pana YkpalHu NUIIXOM yXBaJCHHS
3aKOHIB, IIJ0 € HOPMaTUBHUMHU aKTaMH, He MOXXe 3BUILHATH OKPEMOTO IIpalliBHUKA a6o
IEeBHi KaTeropii paliBHUKIB Ta NOBITOMIIATH IX PO MOXXJIMBE MaiiOyTHE 3BiIJIbBHEHHS.
3BiNbHEHHS 0COOM MOJXXJIMBE Ha IiJICTaBi He 3aKOHY, a JIHIIE iHAMBIAYaJIbHOTO aKTa
[IpaBa, IIOBHOBaXXEHb INOJO yXBaJeHHS sfKkoro BepxoBHa Pama VYkpainm He Mae.
Bunanxu, xonn BepxoBra Pama YxpaiHu ylnoBHOBa)keHa 3BIIBHATH Ta IIPU3HAYATH
OKpeMHX o0ci6 y cmoci0 yxXBaJleHHs IHOUBIOyaJbHHUX aKTiB IIpaBa, BU3HAYEHI
npunucaMu OCHOBHOTO 3akoHY YKpainu“ [a63al] ueTBepTUH MiAMYHKTY 5.3 MyHKTY 5

MoTuBYyBalIbHOI yacTuHH Pimenns Bix 21 mumas 2021 poky Ne 4-p(11)/2021].

3.3. 3rigHo 3 ocnioproBaHUM npunucoM 3akoHy Ne 113 ,,3 nHs HabpaHHS YHHHOCTI
UM 3aKOHOM YCiI IIPOKYpOpH <...> BBaXKQIOTbCA TaKUMH, IO MEPCOHAILHO
IOTEepEeNKEH] Y HAJIEXKHOMY IOPSAKY PO MOXXJIMBE MaHOyTHE 3BUTLHEHHS 3 [TOCAIH
<...>%,

Orxe, ocnoproBanuil mnpunuc 3akoHy Ne 113 € ogHUM 3i CKIaIHUKIB
CIIEL[iaJIbHOTO TIOPSIAKY 3BUIBHEHHSA cy0’€KTa mIpaBa Ha KOHCTHUTYLIMHY ckapry Ta
IHIIMX MPOKYpOpiB i3 mocap.

OniHioI0OUM KOHCTUTYLIHHICTE OCHOPIOBAHOTO Ipumucy 3akoHy Ne 113,
Koncrutynitiauit Cyn Ykpaiau BBaxkae, 10 Xo4a Iei IPUIKAC i He MOXHA BBaXaTH
IHIUBiAyaJIbHUM akTOM IIpaBa, sikuM Bacunenka C.M. Gyio 3BijbHEHO 3 mocamu
IIPOKYpopa, BiH BCE >X Ma€ O3HAaKH aKTa IIPaBO3aCTOCYBAHHS, OCKIIBKA B HBOMY
KOHCTATOBaHO, 1110 Cy0’€KT mpaBa Ha KOHCTUTYLIHHY CKapry Ta Bci iHIII IpOKypopu
»3 JHS HaOpaHHS YHHHOCTI IMM 3akoHOM <...> BBaXKAIOTHCA TaKUMHM, IO
IIEpCOHANIBHO IMONEPEKEHI y HaIeXHOMY TIOPSIKY IIpO MOXXIHBE MaiGyTHE

3BUILHEHHS 3 r1ocamm’,

3.4. Anaini3 KOHCTUTYLIHHUX HOpPM Y iX ITIOCYTHBOMY B3a€MO3B’S3KY, OPHIANYHI

no3unii Koncruryniiinoro Cyny VYkpalHu [JarOTh HiCTaBH OIS BHCHOBKY, IO
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BepxoBra Paga Ykpainm sk equHuil opraH 3aKOHOJaB4YOl Biagy B YKpaiHi He €
Cy0’€KTOM MPaBO3aCTOCYBaHHS Ta HE IIOBHOBaXKHA YXBAJIIOBATU akTH IpaBa abo B
iHImU# crmoci® AOoMydYaTHCh IO IPaBO3acTOCYBAHHS y IpOLEAYpi NpHU3HAYEHHS Ta
3BLIbLHEHHS MEeBHOI ocobu abo rpymu ocib i3 mocaja 3a BUHATKOM BHUIAJKIB, KOJIH 3a
Koucrurymiero VYkpainu BepxosHny Pany VYkpaiHm HagiieHO BiANOBIIHUMH
ITOBHOB&)XXCHHSMH.

3 orsmy Ha Cy4acHi iHCTUTYLiHHE Miclle NPOKypaTypH B 3arajibHiil cuctemi
IpaBocyAns Ta (QyHKLIi MpoKypopa B MeXaHi3Mi 3aXUCTy KOHCTHTYLIMHHX mpaB i
cBobon monunu i rpomansanHa Koncruryniitauit Cyn YkpaiHu BBaxae, 1o il Ta
pilleHHss OpraHy 3aKOHOJaB4YOi BJIagd MAlOTh BIiJANOBIAATH KOHCTUTYLIHHHUM
TIPUHIIAIIaM, 30KpeMa IPUHITUIOBI MOALTy AepxaBHOi Biagu. Tomy BepxoBHa Pana
VkpaiHd MO’Xe BTPY4YaTHUCh B OpraHi3allilo Ta TisUIbHICTH OpraHiB i IOCaJoBHX 0OCi0
3arajJbHOI CUCTEMHU MPABOCYIA JIUIIE Ha ITiICTaBi, y MeXax IOBHOBAXXEHD Ta B CIIOCIO,
mo BuzHaueHi Konctutyulieto YkpaiHu, i3 ypaxyBaHHSM NOTpeOH B HOTPUMAaHHI
HE3aJIXHOCTI IIPOKYpOPa, 1110 € OHIEIO 3 FApaHTii HEyIepeI)KeHOro Ta €eKTHBHOTO
3[IACHEHHS HUM CBOiX IOBHOBA)XXEHb.

Ockinpku KoHeTuTyniss YkpaiHu He MICTUTH IPUIIUCY, IO Haaiise BepxoBHy
Pany VkpaiHM NOBHOBa)XEHHSIM YXBAJIOBAaTH IIPaBO3aCTOCOBHI aKTH Y INpoIenypi
3BiIbHeHHS Bacunenka C.M., iHIIOro KOHKPETHOIO NPOKypopa abo BCiX MPOKypopiB
13 IXHiX 1ocaf, 30KpeMa y cIiocib nepcoHaIbHOTO0 MOIepeIKEeHHS IPOKypopa 3aKOHOM
PO MOXJIUBE MaiOyTHE 3BUTEHEHHS, € IiICTABU BBAXKATH, 1110 OCIIOPIOBAHUH PHITHC
3axony Ne 113 BepxoBHa Paga Ykpainu yxBanuia 3a MeXaMHl CBOIX KOHCTUTYILIIHHUX
IIOBHOBa)XEHb.

VYpaxoByroun HaBeneHe, Koncruryuiiinuit Cyn Ykpainu qifilioB BUCHOBKY, IIIO
ocrioproBaHui mpunuc 3akoHy Ne 113 € TakuMm, [0 CcynepeduTh CTaTTi o,
yacTuHi Apyrik crarri 19, wactuni apyrik crarri 85, wactumi mpyri#t crarri 131!

Koncrutynii Ykpainu.
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4. B YkpaiHi BU3HA€ThCS 1 Jli€ IPUHIUI BEPXOBEHCTBA IIpaBa (YacTHHA Iepiia
cratti 8§ OcHOBHOrO 3aKOHY YKpaiHH).

Koucturyuitinuit Cyn Vkpaiau B Pimenni Big 18 wuepBHs 2020 poky
Ne 5-p(I1)/2020 3a3HauwB, mO ,,0AHIEI0 3 BUMOT INPHUHIIUILYy BEPXOBEHCTBA IIpaBa
(1paBoBIAAMs) € BUMOTAa FOPUAWYHOI BU3HAYEHOCTI (SIK MPUHLIHUI) < ... >,

OmHuM 31 CKJIQJOBUX €JIEMEHTIB 3arajlbHOTO IPUHLUIYY IOPHIAYHOL
BH3HAYEHOCTI € BHMora (K TpUHIWI) IependadyHocTi NpunuciB mpasa’
(mepire pevenHs ab3aily Meporo, nepiie pedeHHs abzamy apyroro mamyskry 2.1.1

HigMYHKTY 2.1 IyHKTY 2 MOTHUBYBJIBHOI YaCTUHH).

4.1. Korcruryniitauii Cyn Yxpainu, 341HCHIOIOUH EPEeBIPKY KOHCTUTYLIHHOCTI
ocrioproBaHoro mnpunucy 3akoHy Ne 113, 6epe mo ysarm, mo 3axoH Ne 113 6yB
yxBasieHud 19 BepecHs 2019 poky Ta ony6OnikoBanuit 24 BepecHs 2019 poky B razeri
,l olloc YKpaiHu®, mo miATBepAXyIOTh 3arajJbHOJOCTYIIHI BiIOMOCTi, po3MilleHi Ha
odiniitnomy BeOcaiiTi BepxoBnoi Pagu Ykpainu.

BigmosimHo mo mysHkty 1 posmimy II ,IlpukinmeBi i nmepeximHi mooXeHHS
3akony Ne 113 ocmoproBanuii npunuc 3akoHy Ne 113, sk 1 3akon Ne 113 y miomy,
HabpaB unHHOCTI 25 BepecHs 2019 poky, ToOTO 3 AHS, HACTYIIHOIO 3a JHEM HOro
OIy0OJIiKyBaHHS.

Koncruryuitiauit Cyn Vkpaimm y Pimenni Bix 21 mumas 2021 poky
Ne 4-p(II)/2021 3ayBaxkus, 11O ,,JOCTYIHICTh YJYaCHUKAM CYCIUTBHUX BiTHOCHUH aKTa
npaBa AN O3HAMOMIICHHS HE TapaHTye AOCTYIHOCTI HOro 3MiCTy, SKIIO IIPHUITHC
TAaKOTO aKTa BUKJIAIACHHM HEsSKICHO, 30KpeMa HediTko abo cynepewinBo*
(ab3an mepmuit miamyHKTy 4.2 MyHKTY 4 MOTHBYBAJIbHOI YaCTHHH).

OTtxe, ocrioproBanuii mpunuc 3akoHy Ne 113 MaB He ymire OyTH ZOCTYITHUM st
YyYacHHKIB CYCIIIJIbHUX BiTHOCHH, & TaKOX BIAIIOBiJaTH IPUHIMIIOBI BEPXOBEHCTBA
npaBa (MpaBoOBIaAs), 30KpeMa TaKOMY CKJIAOHUKY I[bOTO IPHUHIUILY, K IOpHUAAYHA

BHU3HAYEHiCTh, IO IMOJIATae, 3-TIOMiX iHIIIOT0, B HiTKOCTI Ta 3p03yMLUIOCTI HOPM IIpaBa,
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nepenbavHoOCTi IX 3MICTY Ta MOXJIMBUX HACTiIKIB 3acTocyBaHHs abo iHIoi ¢popmu
peauizariii ux HOpM IIpaBa.

V¥ upomy acnekti Koncrurymiitnuit Cyn YkpaiHu Takox 3BaKa€ Ha IIPAKTHKY
€BpOMEHCHKOT0 CyAy 3 MpaB JIOIUHY, KU 3a3HAYMB, 110 aKTH IIpaBa MAlOTh OyTH
JOOCTYTHI A1t 0ci0, SIKUX BOHU CTOCYIOTHCA, Ta CPOPMYJIbOBaHI TOCTATHBO HITKO MJIst
TOro, o6 HagaTH LKUM ocob6aM MOXIUBICTH (OTPMMAaBIIM 3a MOTpeOU BiANOBIAHY
nopany) nepenbadaTté Ti€l0 MipOlo, IO € JOIIyCTUMOIO 3a KOHKPETHHX OOCTaBHH,
HaCIiKU, SIKIi MOXE CHPUYMHUTH KOHKpeTHa [is [QuB., HaNpUKIal, PIIICHHS Y
cupaBax The Sunday Times v. the United Kingdom (Ne 1) Bing 26 xBitHSA 1979 poky
(3asBa Ne 6538/74), § 49, Series A Ne 30; Rekvenyi v. Hungary [BII] Bixg 20 TpaBHs
1999 poxy (3astBa Ne 25390/94), § 34, ECHR 1999-11I; Rotaru v. Romania [BII]
Bix 4 TpaBHa 2000 poky (3asBa Ne 28341/95), § 55, ECHR 2000-V; Maestri v. Italy
[BIT] Bix 17 mrotoro 2004 poky (3asiBa Ne 39748/98), § 30, ECHR 2004-I] [pimenHs y
cnpaBi Bepenyos npomu Yrpainu / Vyerentsov v. Ukraine Bix 11 xBitHs 2013 poky

(3astBa Ne 20372/11), § 52].

4.2. OuiHIOIOYM IOPUAWYHY BH3HAYEHICTh  OCHOPIOBAHOTO  IPUIHUCY
3akony Ne 113, Koncrurynidinuit Cyn Ykpainum Oepe mo yBaru, mjo Horo ciin
3aCTOCOBYBaTH B IIOCYTHbOMY 3B’SI3Ky 3 INpHIMCaMy IyHKTIB 7 Ta 19 posamimy II
I IpHKiHIIEB] 1 epexinHi momoxeHHs 3akony Ne 113 (y penmakiiii, mo 6yJia YHHHOKO
Ha MOMEHT BUHUKHEHHSI CITiPHUX MPaBOBITHOCHH), BiAIOBITHO JI0 SIKAX:

—,, ] IpOKypOpH, SKi Ha IeHb HaOpaHHSI YHHHOCTI ITUM 3aKOHOM 3aliMalOTh MOCAIH
npokypopiB y I'eHepanbHiii npokyparypi YKpaiHu, perioHaJIbHHUX IPOKypaTypax,
MICIIEBUX NPOKypaTypax, BiliCEKOBUX NPOKypaTypax, MOXYyTh OyTH TepeBeleHi Ha
nocagy npokypopa B Odgici I'enepanbHOro mpokypopa, o0JacHHUX IMpoKypaTypax,
OKpY>XHHUX IIPOKypaTypax Jullle y pa3i yCIIIIHOTO IIPOXOXKEHH HUMH aTecTallil, 1Ka
IIPOBOJIUTHCA y IOPSIKY, IlependaueHoMY ITUM po3aiyioM (ab3al nepmuii myHKTy 7);

— «IIpokypopwu, siki Ha JeHs HaOpaHHSI YMHHOCTI UM 3aKOHOM 3aiiMaroTh mocagu

y TDenepanpHii mpokypaTrypi YKpaiHu, perioHaJbHUX IPOKypaTypax, MiCIEeBUX
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IpOKypaTypaX, BIHCBKOBHX  IPOKypaTypaX, 3BUIBHAIOTECS | eHepalbHUM
IPOKYypOpOM, KEpiBHHKOM perioHanbHOI (001acHOl) IpoKypaTypH 3 Iocaau
IIPOKypopa Ha IiJcTaBi MyHKTY 9 yacTUHM nepiuoi crarti 51 3akony Ykpainu ,IIpo
IPOKypaTypy" 3a YMOBH HAaCTaHHs OJHI€] i3 HACTYITHUX ITiZICTaB:

1) HemomaHHs NMpokypopoM I'eHepanbHOI IPOKypaTypu YKpaiHH, perioHalbHOI
MPOKypaTypH, MICIEBOI MPOKypaTypH, BIMCBKOBOI IPOKYypaTypu Yy BCTaHOBIICHHIA
CTPOK 3asBH 10 ['eHepansHOTrO MpoKypopa mnpo nepesenenns 1o Odicy ['enepansaoro
MpoKypopa, 061acHOI IPOKypaTypH, OKPYXKHOI IIPOKypaTypH Ta Ipo HaMip y 3B’A3Ky
i3 UM IIPOUTH arecTalliroy (ab3aiy nepui, pyruit nyskry 19).

Omxe, ab63an nepmmii myHkty 7 po3ainy II ,,Ilpukiniesi i mepeximHi moaoxeHHs
3axonHy Ne 113 ycTaHOBIIOE IpOIeAypY IIpaleBIalITyBaHHS IIPOKYPOPIB Ha MOCAIH B
Odici I'enepanpHOro npokypopa, o6nacHUX NpoKypaTypax, OKpy>KHHUX IIPOKypaTypax
Ta BKasye Ha HAasABHICTb IIOCaf, IO MOXYTh OyTH 3aMilleHi ocoOaMu, SKHUX
MIOB1IOMJISIIOTH ,,IPO MOXJIMBE MalOyTHE 3BIIEHEHHS 3 ITOCaIn".

Bonuouac B a03arax mepuomy, Apyromy IyHKTY 19 posmimy II , Ilpuxiniesi i
nepexigHi nmoyioxeHHA 3akoHy Ne 113 BH3Ha4UeHO, IO IMPOKYPOPIB 3BUIBHSIOTH i3
II0CaJy MPOKYpopa Ha MiACTaBi MyHKTY 9 yacTuHU nepmoi craTTi 51 3akony Ne 1697
3a YMOBH ,HENOJaHHsA <...> y BCTa@HOBIEHHH CTpPOK 3asBU J0 ['eHepalbHOro
npokypopa mnpo nepeBefeHHs a0 Odicy I['enepanpHOro mnpokypopa, obsacHoi
IPOKYpPaTypH, OKPYXHOI IPOKypaTypH Ta NPO HaMmip y 3B’SA3Ky i3 IIMM MPOHTH
arecTaio®.

OTxe, ocnoproBanuit npurnuc 3akoHy Ne 113 y mocyTHhOMY 3B’SI3Ky 3 OKpEMUMU
npunucamu IyHKTIB 7 Ta 19 posmimy II ,Ilpukidnesi i mepexigHi IOJOKeHHS
3axony Ne 113 MoXHA TIyMa4yuTH Ta 3aCTOCOBYBATH 1 SIK ITOBIIOMJICHHS IIPO MOXKJIMBE
MaiOyTHe 3BUIbHEHHs Cy0’€kTa mpaBa Ha KOHCTHTYIIHHY CKapry Ta Oyab-sKOro
IHIIOTO TIPOKypopa 3 IOCaaH, i SK IMPOIMO3HUIII0 MO0 MOXIIHUBOTO IOAAIBIIOrO
npalleBlallTyBaHHA Oyab-sKoro npokypopa Ha mocaxy B Odic ['enepanbHoOro
IpoKypopa, obsacHy a6o OKpyXHy IIPOKypaTypy Ha MiAcTaBi BifITIOBIAHOI 3asBU NPO

HepeBeICHHS Ta IIPO HaMip y 3B’S3KY 3 1M IIPOUTH aTecTallito.
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VYHacIiJoKk 40ro BUKOPHCTAHHS B OCIOproBaHoMy mpunuci 3akoHy Ne 113 ciis
,MOXIINBe MalOyTHE 3BTHHEHHS® MpPHU3BEJIO [0 CYNEpewIUBOCTI Horo 3micry,
OCKIJIBKY Cy0’€KT IpaBa Ha KOHCTUTYLIHHY cKapry Ta Oyap-aKuil IHIKR IpoKypop i3
MOMeHTy HaOpaHHs 4uuHHOCTI (25 BepecHs 2019 poky) OCHOpIOBaHUM IIPUITHCOM
3akony Ne 113 Moriu BBaXkaTH, 10 LieH npumuc € abo MOBIJOMISHHIM PO HACTYITHE
HEeMUHyYe 3BUIBHEHHS 3 II0Caiy IPOKypopa, abo, 3 Oriisiay Ha BUKOPUCTAHHS Y HBOMY
CIiB ,,MOXJIUBE" Ta ,,MalOyTHE", 10 3BUILHEHHS B IMOJAJBIIOMY MOIJIO OyTH He
3aCTOCOBaHE Ta pO3paxoOBYBAaTH 3a IEBHUX YMOB Ha I0J1ajbllie epedyBaHHs Ha Iocai
IIPOKypopa.

OTxe, cy0’eKT IpaBa Ha KOHCTUTYLIHHY ckapry Ta OyIb-SKdi iHIIUI IPpOKypop,
Ha SKUX OyJIO IOMMPEHO MOil0 OCIIOproBaHOro mpumnucy 3akony Ne 113, He manu
MOXUTMBOCTI UiTKO 3pO3YyMITH 3MICT, NepeaOadyuTH IOPUAMYHI HACTIIKH HOro

3aCTOCYBaHHS Ta CIUIAHYBATH CBOI IOJANBIII Mii.

4.3. OuiHOYM Ha KOHCTUTYILiiHICTh ocmoproBaHuil npunuc 3akony Ne 113,
Koncrurynittamit Cyn VYkpaiHH TakoXX ypaxoOBy€e BHUKOPHUCTaHHS y HBOMY CIIiB
,,JIEPCOHAIBHO TOIIepeIkeHi* 6e3 yka3iBKH Ha IepcoHalIbHI faHi Bacunenka C.M. aGo
IHIIOTO MPOKYpOpa, SIKOTO IOIEepPEeIKaITh ,,lIp0 MOXKJIIMBE MalOyTHE 3BUTbHEHHS 3
mocamgy‘.

Koncrurynifinuii Cyn YkpaiHu 3Bakae Ha 3aCTOCYBaHHS Yy 3aKOHaX Ta iHIIMX
HOPMAaTUBHHUX aKTaxX 3HEOCOOJIeHHX (IelnepCOHAai30BaHMX) NPHUINCIB, aJpecaTaMH
SKMX € BCl YYaCHHKH CYCIUIBHHUX BIHOCHH, TOOTO ,yci Ta KoxeH“ abo d9iTKO
BU3Ha4YeHI ocobH, 30Kpema BCi NpoKypopu I eHepasibHOI NpOKypaTypu YKpaiHwu,
perioHaJIbHUX IPOKYpaTyp, MICIIEBUX MIPOKYpaTyp, BiiCEKOBUX NPOKypaTyp. IToniGue
3HEOCOOIEHHS IPUIUCIB € MIPUTAMaHHUM HOPMATHBHUM aKTaM IIpaBa.

IIpote ocnoproBanuit npunuc 3akoHy Ne 113 MicTuTh SIK OKpeMi O3HaKH akTa
MpaBO3acTOCYyBaHHS, TOOTO  IHAWMBIOyadbHOTO aKTa IIpaBa,  aJpecOBaHOIrO
IIPOKYPOPOBI, IKOTO IIOMEPEIKAIOTS ,,[IPO MOXJIMBE MaiiOyTHE 3BIIbHEHHS 3 IIOCAIH®,
TaK i O3HAaKM 3HEOCOOJICHOr0 HOPMATUBHOTO MPUIIKUCY, IO HE MICTHTh XXOIHHUX

I[ICPCOHAJIbHUX JJTaHUX.
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4.4. CyxynHicTh HaBeleHUX MipKyBaHb ja€ Koncrurynitinomy Cyny Ykpaiuu
HiCTaBu I BUCHOBKY, L0 ocropioBanui npunuc 3akoHy Ne 113 ne Biamosimae
KOHCTUTYLIHHOMY IPUHIIUIIOBI BEPXOBEHCTBA IIpaBa B ACIEKTi BUMOTH IOPHIUYHOL
BU3HAYEHOCTI, YHACIIIOK YOro Ied MPUITUC He MOXKHA BBaXaTH ,,[IPaBOM" y JIepKaBi,
KepOoBaHiii BEpXOBEHCTBOM IIpaBa (IIPaBOBIAIIM).

VYpaxoByrouu HaBezneHe, Koncruryniitnuii Cyn Ykpainu IifIIIOB BUCHOBKY, IO
ocnioproBanuii npunuc 3akoHy Ne 113 cymepeuuTs dYacTHHI nepmnii crarti 8

OcHoBHOro 3aKOHY YKpaiHH.

5. 3a Koncrutyniero VkpaiHM MaTepialbHy UM MOpallbHY ILIKOXY, 3aBAaHY
¢bizrmuHEM 260 FOPUIUIHIM 0co0aM aKTaMH i AisIMH, III0 BU3HAHI HEKOHCTUTYIHHUMH,
Iep)kaBa BiJIIKOAOBYE B YCTaHOBICHOMY 3aKOHOM MOpSAKY (4YacTHHA TpeTs
crarTi 152).

Konctutynitiauit Cyn YkpaiHu y cBOiX pillleHHSIX HEOIHOPa30BO HaroJolIyBaB
Ha 1oTpebi 3abe3neueHHs Aep>KaBoIO Ji€BOCTI IILOTO KOHCTUTYIIHHOTO IPHUITHCY Ta
IPaKTUYHOI peajisallil paBa (Qi3MYHUX Ta IOPUIWYHHAX OCi0 MPUBATHOrO MpaBa Ha
BIJIIKOAYBAaHHs 3aBJJaHO] IM IIKOX aKTaMHU i TisIMH, 110 BU3HAHI HEKOHCTUTYLiHHIMU
[pimenns Big 7 xoBTHI 2009 poxy Ne 25-pm/2009, Bim 7 kBitHs 2021 poky
Ne 1-p(I1)/2021, Bix 21 mumas 2021 poky Ne 4-p(11)/2021].

3 ornsAgy Ha HaBeleHe ocoba, Kl 3aBgaHO MaTepiaibHOl Ta MOPAJIBHOI HIKOIH
BHACJIIZIOK 3aCTOCYBaHHS OCIIOproBaHOro npunucy 3akony Ne 113, Mae mpaBo Ha 1i
BIIIKOAYBaHHs y pa3i BU3HAHHSI OCIHOPIOBaHOTO Impumucy 3akoHy Ne 113

HEKOHCTUTYLIIHUM.
VpaxoByrouy BHKIAJEHE Ta KEPYIOUUCh cTaTTamu 147, 150, 1511, 1512, 152, 153

Koncrutynii Yxpainu, Ha mifcrasi crateit 7, 32, 36, 65, 67, 74, 84, 88, 89, 91, 92, 94

3akony Ykpaiuu ,,IIpo Korcturyuifiuuit Cyn YkpaiHu®
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Koncruryunitinuii Cya Ykpainu

yXBaJ HB:

1. Bussaru TaxkumMm, 1mo He BignoBimae Koncturymii  Yxpaiuu
(€ HEKOHCTHTYUIHHUM), yHKT 6 po3mity II ,ITpukinneBi 1 nmepeximHi MoioXeHHS"
3akoHy YkpaiHu ,,lIpo BHECEHHS 3MiH 10 [esSKUX 3aKOHOJAaBYUX aKTiB YKpaiHU 1010
NepIIOYEPTOBUX 3aXOMAiB i3 pedopmu opraHiB mnpokyparypu“ Bin 19 BepecHs

2019 poxy Ne 113-IX.

2. Ilynkr 6 po3nity II , Ilpukinuesi i nepexigHi nonoxxeHHs 3akoHy YKpaiHu
, L] Ip0 BHECEHHS 3MiH J0 JesSKHX 3aKOHOAABYMX aKTiB YKpaiHH IIOAO HNepIIOYeproBUX
3axofiB i3 pedopmu opraHiB npokypatypu® Bixg 19 BepecHs 2019 poky Ne 113-IX,
BU3HAaHUH HEKOHCTUTYLIHHIM, BTpayae YHHHICTE 3 THS yxBaJleHHs KoHCTHTYLIHHIM

Cynom Ykpainu 1iporo PimeHns.

3. Pimenns Koncrurtynitinoro Cyny Ykpainu € 060B’sI3KOBUM, OCTATOYHHM Ta

TaKHM, IO HE MOXC 6yTH OCKapX€HO.

Pimennst Koncturymniitnoro Cyny Ykpainu nigisrae oy 01iKyBaHHIO y ,,BicHHKY

Koucrutyuiiitaoro Cyny Ykpainu®.
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