Summary to the Decision no.9-rp/2003 of the Constitutional Court of Ukraine as of April 17, 2003

The Verkhovna Rada of the Autonomous Republic of Crimea applied to the Constitutional Court of Ukraine as to compliance with the Constitution of Ukraine of the provisions contained in Article 3.7 of the Law of Ukraine “On the elections of the deputies of the Verkhovna Rada of the Autonomous Republic of Crimea”, whereby servicemen of armed forces, frontier troops, department of state protection, civil defense forces, Security Service of Ukraine, other military units organized according to the laws of Ukraine, except for those serving military or alternative (military) term, officers of the interior bodies Ukraine, judges and prosecutors, and civil servants may be registered as candidates for deputies, if at the time of registration they file with the district electoral commissions their personal obligations to terminate carrying out of their service duties for the period of electoral campaign.

In the opinion of the Verkhovna Rada of the Autonomous Republic of Crimea the provisions of Article 3.7 of the Law violate the principle of equality of constitutional rights and freedoms of citizens, specified in Article 24.1 of the Constitution of Ukraine.

The Constitution of Ukraine specified the principles of electoral law of Ukraine: the elections to the state and local self-government bodies shall be free and shall occur based on universal, equal, and direct electoral rights by secret vote; the voters shall be guaranteed free declaration of their intent.

Specified in Article 38.1 of the Constitution of Ukraine right of the citizens of Ukraine, in particular, that to be elected to state and local self-government bodies is, by implication, a right to run for elections provided that certain conditions are observed. By implication of Article 24.1 of the Constitution of Ukraine, all citizens shall be treated equally as to both this right and the other constitutional rights and freedoms.

The provisions contained in Article 3.7 of the Law of Ukraine “On the elections of the deputies of the Verkhovna Rada of the Autonomous Republic of Crimea”, restricting the freedom to be a candidate as to servicemen of armed forces, frontier troops, department of state protection, and civil defense forces, Security Service of Ukraine, other military units organized according to the laws of Ukraine, except for those serving military or alternative (military) term, officers of the interior bodies of Ukraine, judges and prosecutors, and civil servants, fail to comply with the Constitution of Ukraine.

