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Summary to the Decision of the Constitutional Court of Ukraine no.20-rp/2009 dated September 10, 2009 in the case upon the constitutional petition of the President of Ukraine concerning conformity with the Constitution of Ukraine (constitutionality) of the Law “On Temporary Investigation Commissions, Special Temporary Investigation Commission and Temporary Special Commissions of the Verkhovna Rada of Ukraine”
Subject of the right to constitutional petition – the President of Ukraine –pursuant to Article 150 of the Constitution, and Articles 13, 39, 40 of the Law “On the Constitutional Court of Ukraine” applied to the Constitutional Court with a petition to recognise the Law “On Temporary Investigation Commissions, Special Temporary Investigation Commission and Temporary Special Commissions of the Verkhovna Rada of Ukraine” no,890–VI dated January 15, 2009 (hereinafter referred to as “the Law”) as non-conforming with the Constitution both in its entirety and in individual parts thereof.
The Constitution provides for the authorities of the President of Ukraine related to the law-making process. Namely, being the Head of State the President has a right of a legislative initiative in the parliament and a right to veto, to sign and to promulgate laws. Pursuant to provisions of Articles 94.1, 94.2 and 94.3 of the Constitution, signing and official promulgation of a law by the President of Ukraine in terms of the legal nature form the procedure aimed at ensuring the law entering into force. At the same time, this procedure means that the President of Ukraine, as the guarantor of observance of the Constitution, human and citizen’s rights and freedoms, undertakes to implement the law. Granting to the President the right to veto and authorities to sign and officially promulgate laws should be seen also as an element of the checks and balances mechanism in the exercise of power. However, the Constitution does not provide for the direct dependence of the process of the law entering into legal force on the President’s of Ukraine will. According to Article 94.4, there exists an alternative procedure of the law entering into force when the President of Ukraine fails to sign and officially promulgate the law after it has been repeatedly considered and passed by not less than two thirds of the constitutional membership of the Verkhovna Rada of Ukraine. Provisions of Article 94.4 of the Constitution, pursuant to which in the event when the President of Ukraine fails to sign the law, it is to be officially promulgated by the Chair of the Verkhovna Rada of Ukraine without delay and published with his/her signature, should be understood as a provision that envisages official promulgation and publication of the law by other means, namely – through immediate action of another state official, the Chair of the Verkhovna Rada of Ukraine with his/her signature.

The Constitutional Court of Ukraine has concluded that the repeatedly considered law has to contain the date of its repeat passage and the signature of the Chair of the Verkhovna Rada of Ukraine that confirms the compliance of the contents of the law that was passed with the decision that was adopted by the parliament. The availability of the date of the repeat passage of the law and the aforementioned signature constitutes the grounds for signing and official promulgation of the law by the President of Ukraine. When the President of Ukraine fails to sign such law, the latter is to be immediately officially promulgated by the Chair of the Verkhovna Rada of Ukraine and to be published with his/her signature. It should be emphasised that the presence of the signature of the Chair of the Verkhovna Rada of Ukraine under the text of the law is mandatory for the purposes of its official promulgation and publication.

The Law was officially promulgated stating the date of its first passage – January 15, 2009 – and not the date of its repeat passage – March 3, 2009 – and it was not signed by the Chair of the Verkhovna Rada of Ukraine. Consequently, the absence of the proper date and the signature of the Chair of the Verkhovna Rada of Ukraine under the law that was passed after its repeat consideration is a violation of the procedure for the law entering into force as provided for in Article 94.4 of the Constitution, which - pursuant to Article 152.1 of the Constitution - constitutes the grounds for recognising the law unconstitutional in its entirety.  
Thus, the Constitutional Court of Ukraine held:
1. To recognise as non-conforming with the Constitution (unconstitutional) the Law “On Temporary Investigation Commissions, Special Temporary Investigation Commission and Temporary Special Commissions of the Verkhovna Rada of Ukraine” no.890–VI dated January 15, 2009. 

2. The Law “On Temporary Investigation Commissions, Special Temporary Investigation Commission and Temporary Special Commissions of the Verkhovna Rada of Ukraine” no.890–VI dated January 15, 2009 that was recognised unconstitutional loses its effect on the day of adoption of this Decision by the Constitutional Court.
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