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Headnotes:

 The provisions of Article 140.1 of the Constitution of Ukraine give definitions of the following:

- local self-government as a right of the territorial community to independently resolve the issues of local character within the limits of the Constitution and the laws of Ukraine;

- territorial community as the residents of a village or a voluntary association of residents of several villages into one village community, residents of a settlement, and of a city.

The said provisions establish no procedure for association or separation of the territorial communities.

The organization of local self-government is not governed by the Constitution of Ukraine, including conditions and procedures for association or separation of territorial communities villages, settlements, cities, are determined in the law (Article 146 of the Constitution of Ukraine).

Summary:

The provisions of Article 140.1 of the Constitution of Ukraine define the local government as the right of territorial communities — primary subject of local self-government, the main carrier of its functions and authorities — to independently resolve issues of local character within the limits of the Constitution and the laws of Ukraine and gives a definition of territorial community as the residents of a village or a voluntary association of residents of several villages into one village community, residents of a settlement, and of a city, and specifies no procedure for association or separation of the territorial communities.

Having established in Articles 140, 141, 142, 143, 144 and 145 of the Constitution of Ukraine the fundamental principles of functioning for the local self-government, the authorities thereof, material and financial basis etc., the Constitution of Ukraine referred the rest of the issues of local self-government organization, formation, proceedings and responsibilities of the authorities to the determination of the law (Article 146 of the Constitution of Ukraine).

The Constitutional Court of Ukraine proceeds from the fact that the decision on the issues of association or separation of territorial communities not defined in the provisions of the Constitution of Ukraine, shall be made as determined in the law. Association or separation of territorial communities, proceeding from the defined in the provision of Article 140.1 of the Constitution of Ukraine concept of "territorial community", shall be decided on considering the relevant declaration of will of the members of these territorial communities which shall be performed in conformity with the law.
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