Summary to the Decision of the Constitutional Court of Ukraine dated April 12, 2012 No. 9-rp/2012 in the case upon the constitutional appeal of citizen Anton Pavlovych Troian concerning official interpretation of the provisions of Article 24 of the Constitution (case on equality of parties in a trial)

Citizen A.Troian applied to the Constitutional Court concerning official interpretation of the provisions of Article 24 of the Constitution concerning a right of a condemned person who serves sentence in correction facilities to be transferred to a court for participation in a trial in cases of civil jurisdiction.  
According to Articles 24.1, 24.2 of the Fundamental Law citizens have equal constitutional rights and freedoms and are equal before the law; there shall be no privileges or restrictions based on race, colour of skin, political, religious and other beliefs, sex, ethnic and social origin, property status, place of residence, linguistic or other characteristics.
Foreigners and stateless persons who stay in Ukraine on legal grounds enjoy the same rights and freedoms and also bear the same duties as citizens of Ukraine, with the exceptions established by the Constitution, laws or international treaties of Ukraine (Article 26.1 of the Fundamental Law). The same provision is stated in Article 7.4 of the Law “On Judicial System and Status of Judges" dated July 7, 2010 No. 2453-VI. 

Equality of all people in their rights and freedoms guaranteed by the Constitution means the necessity of ensuring equal legal possibilities of both material and procedural character for realisation of rights and freedoms identical by their content and scope. Application to a court in a law-based state is a universal mechanism of protection of rights, freedoms and legal interests of natural and legal persons. 

The main principles of judicial proceedings are, in particular, legality, equality before the law and the court of all participants in a trial, adversarial procedure and freedom of the parties to present their evidence to the court and to prove the weight of evidence before the court (Articles 129.3.1, 129.3.2, 129.3.4 of the Fundamental Law).

Nobody may be restricted in his or her right for access to justice which includes a possibility of a person to initiate judicial examination and to take part directly in a trial or to be deprived of such a right.


According to Article 63.3 of the Fundamental Law a condemned person enjoys all human and citizens' rights, with the exception of restrictions determined by law and established by a court verdict.

Every person has a right for participation in consideration of his or her case in the order established by the procedural law in court of any instance (Article 7.3 of the Law “On Judicial System and Status of Judges"). At the same time the law does not provide the order of ensuring personal participation of a condemned person who serves a sentence in the form of arrest, restriction of freedom, holding in penal battalion, deprivation of freedom for a certain term, lifetime sentence, in consideration of a judicial case as a party thereto. 
The Constitutional Court came to a conclusion that personal participation of a condemned person who serves a sentence in correction facilities as a party of a trial creates preconditions for complete, comprehensive, objective and impartial consideration of a case. Such participation of a condemned person as a party in consideration of a case in courts of all jurisdictions, specialisation and instances shall be ensured by the respective procedural law. Decisions concerning the order of participation of a condemned person as a party in consideration of a case shall be adopted by a court in the order and on conditions established by the respective procedural law.       

Thus, the Constitutional Court of Ukraine held that in terms of the constitutional appeal the provisions of Article 24 of the Constitution concerning equality of citizens in their constitutional rights, freedoms and before the law in conjunction with the provisions of Articles 55.1, 129.3.2 of the Fundamental Law concerning protection of human and citizens` rights and freedoms by court and equality of all participants in a trial before the law and the court shall be understood as reading that every person, i.e. citizen of Ukraine, foreigner, stateless person, has equal rights guaranteed by state for the protection of his or her rights and freedoms in judicial order and participation in consideration of his or her case in the order established by the procedural law in courts of all jurisdictions, specialisation and instance, including a condemned person who serves a sentence in correction facilities. 

