Summary to the Decision of the Constitutional Court of Ukraine no. 8-rp/2009 dated April 28, 2009 in the case upon the constitutional petition of the President of Ukraine concerning official interpretation of the provision of Article 83.8 of the Constitution of Ukraine in a system link with the provisions of Articles 83.6, 83.7, 106.1.9, 114.3 and 114.4 of the Constitution of Ukraine
According to Articles 5.1 and 5.2 of the Constitution, Ukraine is a republic where the people are the bearers of the sovereignty and the only source of power exercising it directly and through the bodies of state power. The way those bodies are formed (in particular, election or appointment for fixed periods) envisaged by the Constitution is significantly important for a democratic state and its republican foundations.
After introducing amendments by the Law No. 2222-IV dated December 8, 2004, the Constitution established a new procedure for appointment of the Prime Minister of Ukraine and formation of the Cabinet of Ministers of Ukraine. The procedure prescribed by Articles 114.2 - 4 of the Constitution is as follows. 
The Prime Minister is appointed by the Verkhovna Rada of Ukraine. The proposal concerning a candidate for the office of the Prime Minister is submitted to the Verkhovna Rada by the President upon the proposal of the coalition of deputy (parliamentary) factions in the Verkhovna Rada formed in accordance with Article 83 of the Constitution or a deputy (parliamentary) faction which includes the majority of People’s Deputies from the constitutional composition of the Verkhovna Rada. The Minister of Defense and the Minister of Foreign Affairs are appointed by the Verkhovna Rada upon the submission of the President. Other members of the Cabinet of Ministers are appointed by the Verkhovna Rada upon the submission of the Prime Minister. The coalition of deputy (parliamentary) factions submits proposals concerning candidates for the membership of  the Cabinet of Ministers. 
Hence, according to the Constitution, the coalition of deputy (parliamentary) factions in the Verkhovna Rada is an independent participant in the formation of the Cabinet of Ministers with its own authorities. 
Article 83.6 of the Constitution reads “in the Verkhovna Rada, according to election results and on the ground of agreement on political positions, the coalition of deputy (parliamentary) factions to include the majority of People’s Deputies from the constitutional composition of the Verkhovna Rada shall be formed.”
The Constitutional Court in the Decision no. 16-rp dated September 17, 2008 (paragraph two item 3.2 of motivation part, case on coalition of deputy (parliamentary) factions in the Verkhovna Rada) pointed out that the definition of the phrase “coalition of deputy (parliamentary) factions in the Verkhovna Rada of Ukraine” shall be based on the Constitution, combine political and legal aspects of the formation of a coalition of deputy factions, organisation and termination of its activities, as well as take into consideration its primary purpose enshrined in Articles 83.8, 106.1.9 and 114.3 of the Constitution, i.e. to form the Government.
Pursuant to Article 83.7 of the Constitution, the coalition of deputy (parliamentary) factions is formed in a newly-elected Verkhovna Rada, and in case the activities of the coalition of deputy (parliamentary) factions in the Verkhovna Rada are terminated during the activities of the Verkhovna Rada of a respective convocation (succeeding coalition). System analysis of Articles 83.6, 83.7, 106.1.9, 114.3 of the Constitution suggests that the notion “coalition of deputy (parliamentary) factions formed in accordance with Article 83 of the Constitution” means not only the coalition of deputy (parliamentary) factions formed in a newly-elected Verkhovna Rada, but the coalition of deputy (parliamentary) factions formed in case the activities of a preceding coalition of deputy (parliamentary) factions in the Verkhovna Rada are terminated as well.
Thus, the Fundamental Law provides for the participation of the coalition of deputy (parliamentary) factions in the Verkhovna Rada formed in case the activities of a preceding coalition of deputy (parliamentary) factions in the Verkhovna Rada are terminated in the formation of the Cabinet of Ministers through the realisation of its authorities provided for by Article 83.8 of the Constitution. By that means the primary purpose of the coalition of deputy (parliamentary) factions in the Verkhovna Rada - the formation of the Government - is realised, as well as the political and legal connection of the existing coalition of deputy (parliamentary) factions in the Verkhovna Rada with the Cabinet of Ministers is maintained.
Thus, the Constitutional Court of Ukraine held:
In the view of constitutional petition, provisions of Article 83.8 of the Constitution in a system link with provisions of Articles 83.6, 83.7, 106.1.9, 114.3 and 114.4 of the Constitution are to be understood that submission to the President of Ukraine of the proposals concerning a candidate for the office of the Prime Minister of Ukraine and candidates for the membership of the Cabinet of Ministers of Ukraine is an exclusive authority of the coalition of deputy (parliamentary) factions in the Verkhovna Rada of Ukraine formed in accordance with Articles 83.6 and 83.7 of the Constitution.

