Summary to the Decision of the Constitutional Court of Ukraine dated March 20, 2014 № 3-rp/2014 in the case upon the constitutional petition of the Acting President of Ukraine, Chairman of the Verkhovna Rada of Ukraine concerning conformity to the Constitution of Ukraine (constitutionality) of the  Resolution of the Verkhovna Rada of the Autonomous Republic of Crimea “On the Declaration of Independence of the Autonomous Republic of Crimea and the City of Sevastopol”
The Verkhovna Rada of the Autonomous Republic of Crimea by its Resolution “On the Declaration of Independence of the Autonomous Republic of Crimea and the City of Sevastopol” dated March 11, 2014 № 1727-6/14 (hereinafter referred to as “the Resolution”) approved the Declaration of Independence of the Autonomous Republic of Crimea and the City of Sevastopol (hereinafter referred to as “the Declaration”), adopted by members of the Verkhovna Rada of the Autonomous Republic of Crimea and Sevastopol city council. According to the content of the Declaration:

1. In case the result of the direct declaration of will of the peoples of the Crimea to take place on March 16, 2014, a decision will be adopted regarding Crimea’s, including the Autonomous Republic of the Crimea and the city of Sevastopol, joining to the Russian Federation, after the referendum the Crimea will be proclaimed to be an independent and sovereign state with the republican form of government;

2. The Republic of Crimea will be a democratic, secular and multinational state which is obliged to maintain peace and inter-ethnic and inter-confessional consent on its territory. 

3. In case of relevant results of the referendum the Republic of Crimea as an independent and sovereign state will turn to the Russian Federation with a proposal to accept the Autonomous Republic of Crimea on the basis of the appropriate interstate treaty into the Russian Federation as a new constituent entity of the Russian Federation.

Deciding on the constitutionality of the Resolution, the Constitutional Court of Ukraine proceeds from the following.


Ukraine is a sovereign and independent state, its sovereignty extends throughout its entire territory; the territory of Ukraine within its present border is indivisible and inviolable; the protection of the sovereignty and territorial indivisibility of Ukraine are the most important functions of the State and a matter of concern for all the Ukrainian people (Articles 1, 2, 17.1 of the Constitution of Ukraine).

The Constitutional Court of Ukraine referred to its Decision dated January 16, 2003                  № 1-rp/2003 in the case on the Constitution of the Autonomous Republic of Crimea, in which the Court had stated that: state sovereignty, own nationality and other features of the state are not inherent to the Autonomous Republic of Crimea as an administrative-territorial unit of Ukraine; borders of the Autonomous Republic of Crimea with other administrative and territorial units of Ukraine are not state borders; though the term “state territory” (territory of Ukraine) and “territory of the respective administrative-territorial unit”, in particular the Autonomous Republic of Crimea, referred to in Article 7 of the Constitution of the Autonomous Republic of Crimea are interrelated, yet their content differ; the Constitution of Ukraine stipulates that the sovereignty of Ukraine extends throughout its entire territory (Article 2); it is a constitutional stipulation of the territorial rule of Ukraine.

Under Article 133 of the Fundamental Law of Ukraine the Autonomous Republic of Crimea and the city of Sevastopol are parts of Ukraine as separate units of the administrative-territorial order of Ukraine; the city of Sevastopol is not a part of the Autonomous Republic of Crimea, it has a special status which is determined by law.

According to Article 134 of the Constitution of Ukraine the Autonomous Republic of Crimea is an inseparable constituent part of Ukraine and decides on the issues ascribed to its competence within the limits of authority determined by the Constitution of Ukraine. The list of issues, envisaged in Articles 137, 138 of the Fundamental Law of Ukraine, which belong to the authorities of the Autonomous Republic of Crimea and issues over which it exercises regulatory control, makes it impossible to resolve issues related to its territorial structure, constitutional order and state sovereignty.

In view of the above, the Constitutional Court of Ukraine concluded that approval by the Resolution of the Verkhovna Rada of the Autonomous Republic of Crimea of the Declaration adopted by the deputies of the Verkhovna Rada of the Autonomous Republic of Crimea and the those of the Sevastopol city council, does not belong to the authorities of the Verkhovna Rada of the Autonomous Republic of Crimea and contradicts Articles 2, 8, 132, 134, 135.2, 137, 138 of the Constitution of Ukraine. Therefore, having adopted the Resolution, the Verkhovna Rada of the Autonomous Republic of Crimea exceeded the limits of authorities prescribed by the Constitution of Ukraine, thus violating Article 19.2 of the Fundamental Law of Ukraine.

In accordance with generally recognised principles and norms of international law, peoples have the right to self-determination, which should not be interpreted as authorising or encouraging any actions, which violate or undermine (fully or partially) territorial integrity or political unity of sovereign and independent states which support the principle of equality and self-determination of peoples and therefore governments which present interests of all the people on its territory without any kinds of distinctions (Charter of the United Nations, Declaration on Principles of International Law concerning Friendly Relations and Co-operation among States in accordance with the Charter of the United Nations dated October 24, 1970, the Final Act of the Conference on Security and Co-operation in Europe of 1975.

The Constitutional Court of Ukraine stressed that the right to self-determination in the Autonomous Republic of Crimea and the city of Sevastopol was implemented by their residents as an integral part of the entire Ukrainian people during popular voting in the national referendum on December 1, 1991. Taking into account the results of this referendum, the Verkhovna Rada of Ukraine on behalf of the whole Ukrainian people – citizens of Ukraine of all nationalities on June 28, 1996 adopted the Constitution of Ukraine, in which, in particular, proclaimed that Ukraine is a sovereign and independent state (Article 1) and enshrined the principles of the territorial integrity (Article 2). 

The Constitution of Ukraine does not provide for a right of a separate part of the citizens of Ukraine (including national minorities) to unilateral self-determination, which would result in the change of the territory of Ukraine as a unitary state. The issue of changing the boarders should be decided on the all-Ukrainian referendum, designated by the Verkhovna Rada of Ukraine according to Articles 73, 85.1.2 of the Fundamental Law of Ukraine. 

Thus, the Constitutional Court of Ukraine considers that by adopting this Resolution, the Verkhovna Rada of the Autonomous Republic of Crimea violated the provisions of Articles 73, 85.1.2 of the Constitution of Ukraine.


Thus, the Constitutional Court of Ukraine held to recongnise as non-conforming to the Constitution of Ukraine (unconstitutional), the Resolution of the Verkhovna Rada of the Autonomous Republic of Crimea “On the Declaration of Independence of the Autonomous Republic of Crimea and the City of Sevastopol” dated March 11, 2014 № 1727-6/14.

