Summary to the Decision of the Constitutional Court of Ukraine dated January 25, 2012 No. 3-rp/2012 in the case upon the constitutional petition of the Board of the Pension Fund of Ukraine concerning official interpretation of the provisions of Articles 1, 95.1, 95.2, 95.3, 96.2, 116.2, 116.3, 116.6, 124.2, 129.1 of the Constitution, 4.1.5 of the Budget Code of Ukraine, 9.1.2 of the Code of Administrative Proceedings of Ukraine in system connection with some provisions of the Constitution
Ukraine as a social state recognises the human being as the highest social value, distributes the public wealth according to the principle of social justice and takes care of consolidation of public consent in society. 

The main objective of the social state is creation of conditions for implementation of social, cultural and economic human rights, facilitation to independence and responsibility of every person for his or her actions, provision of social assistance for those citizens who have no possibility to provide a sufficient level of life for themselves and their families due to circumstances beyond their control. 

In its Decision dated December 26, 2011 No. 20-rp/2011 the Constitutional Court mentioned that the scale of social benefits depends on social economic capabilities of state. 

The state social protection of people who have a right to such provision in cases of complete, partial or temporary disability, loss of a family bread-winner, unemployment due to circumstances beyond their control and also in old age and in other cases established by law includes a set of measures which the state realises within the limits of its social economic capabilities. 
The Constitutional Court proceeds from the fact that the social protection of great sections of the population of the country, including people who receive pensions and other types of social benefits and assistance, is provided at the expense of the budget costs. This obliges the state to abide by Articles 95.1, 95.3 of the Fundamental Law according to which the budgetary system of Ukraine is built on the principles of just and impartial distribution of social wealth among citizens and territorial communities; the state aspires to a balanced budget of Ukraine. 
Pursuant to the legal position of the Constitutional Court stated in its Decision dated December 26, 2011 No. 20-rp/2011 the social economic rights envisaged by laws are not absolute. Mechanism of implementation of these rights may be changed by state, in particular, due to inability of their financial provision by means of proportional distribution of funds with a purpose of preserving the balance of interests of the entire society. Moreover, these measures may be conditioned by a necessity to prevent or eliminate real threats to economic security of Ukraine, which is the most important function of the state under Article 17.1. 

Change of a mechanism of calculation of social benefits and assistance shall be carried out pursuant to the criteria of proportionality and justice and is constitutionally admissible to ht extent which puts in question the very essence of the content of the right to social protection. 
Vesting the Cabinet of Ministers of Ukraine by the Verkhovna Rada of Ukraine with a right to establish the order and scale of social benefits and assistance which is financed at the expense of the State Budget of Ukraine in cases provided by law relates to its functions envisaged in Articles 116.2, 116.3 of the Constitution. Thus, the Cabinet of Ministers of Ukraine regulates the order and scale of social benefits and assistance which are financed at the expense of the State Budget of Ukraine according to the Constitution and laws.  

The constitutional principles of the law-based state and the rule of law, as well as recognition of the highest legal force of the Constitution which norms have direct effect (Articles 1, 8 of the Fundamental Law) oblige courts when considering cases to be guided by the main principles of judicial proceedings envisaged by Article 129.3 of the Constitution, other principles of proceedings in courts of specific jurisdiction in case they are determined by law (Article 129.4 of the Fundamental Law). In particular, activities of courts of administrative jurisdiction when considering cases concerning litigations on social protection of certain categories of citizens shall be carried out pursuant to such principle of judicial proceedings as legality according to which the court decides cases in accordance with the Constitution and laws of Ukraine, as well as international treaties agreed to be binding by the Verkhovna Rada of Ukraine and applies other regulatory legal acts (Articles 9.1.1, 9.1.2 of the Code of Administrative Proceedings). 
Legal acts of the Cabinet of Ministers of Ukraine which regulate budgetary relations, in particular issues of social protection at the expense of the State Budget of Ukraine, are the part of the budgetary legislation according to Article 4.1.5 of the Budget Code. Hence, courts of general jurisdiction of Ukraine when considering cases on social protection of rights of citizens shall apply legal acts of the Cabinet of Ministers of Ukraine adopted on the grounds and in pursuance of the Budget Code, other laws, including the law on the State Budget of Ukraine for a relevant year.    

Thus, the Constitutional Court of Ukraine held:
1. In terms of the constitutional petition the provisions of Articles 1, 95.1, 95.2, 95.3 of the Constitution in the system connection with provisions of Articles 3, 17.1, 22.3, 46, 48 of the Fundamental Law shall be understood as reading that one of the characteristics of Ukraine as a social state is provision of public needs in the sphere of social protection at the expense of the State Budget of Ukraine proceeding from financial capabilities of state which is obliged to distribute justly and impartially social wealth among citizens and territorial communities and to aspire to balance the budget of Ukraine. At the same time the level of state guarantees of the right to social protection shall meet the Constitution, and the aim and means of change of mechanism of social benefits and assistance calculation – the principles of proportionality and justice.

2. In terms of the constitutional petition the provisions of Articles 96.2, 116.2, 116.3, 116.6 of the Constitution shall be understood as reading that the authorities of the Cabinet of Ministers of Ukraine regarding drafting the law of the State Budget of Ukraine and ensuring the execution of a relevant law are related with its functions, including those related to implementation of the policy in the sphere of social protection and in other spheres. The Cabinet of Ministers of Ukraine regulates the order and the scope of social benefits and assistance which are financed at the expense of the State Budget of Ukraine pursuant to the Constitution and laws.
3. In terms of the constitutional petition the provisions of Articles 95.2, 124.2, 129.1 of the Constitution, Article 4.1.5 of the Budget Code of Ukraine and Article 9.1.2 of the Code of Administrative Proceedings in the system connection with the provisions of Articles 6, 19.2, 117.1 of the Constitution shall be understood as reading that courts when considering cases on social protection of citizens are guided, in particular, by the principle of legality. This principle assumes application of laws by courts, as well as legal acts of respective state bodies adopted on the grounds, within the limits of authority and in the manner envisaged by the Constitution and laws, including legal acts of the Cabinet of Ministers of Ukraine adopted within the limits of its authority, on the grounds and in pursuance of the Budget Code, the law on the State Budget of Ukraine for a relevant year and other laws. 
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