Summary to the Decision of the Constitutional Court of Ukraine No.2-rp/2014 dated March 14, 2014 in the case upon the constitutional petition of the acting President of Ukraine, Chairman of the Verkhovna Rada of Ukraine and Authorised Human Rights Representative of the Verkhovna Rada of Ukraine on conformity with the Constitution of Ukraine (constitutionality) of the Resolution of the Verkhovna Rada of the Autonomous Republic of Crimea "On conducting all-Crimean Referendum" (case on conducting local referendum in the Autonomous Republic of Crimea)

The Verkhovna Rada of the Autonomous Republic of Crimea determined in the Resolution "On conducting all-Crimean referendum" dated March 6, 2014 No.1702-6/14 (hereinafter referred to as "the Resolution"):

– to join the Russian Federation as a subject of the Russian Federation;

– to designate all-Crimean referendum on March 16, 2014 (including the city of Sevastopol), at which to put the following alternative questions:

„1) Do you support the reunification of Crimea with Russia as a subject of the Russian Federation?

2) Do you support restoration of the 1992 Constitution and the status of Crimea as a part of Ukraine?“;

– to approve the text of the ballot paper for the voting at the all-Crimean referendum on March 16, 2014 and to establish that the ballot papers for voting at the all-Crimean referendum shall be printed in Russian, Ukrainian and Crimean Tatar languages;

– to approve the Provisional Regulations on all-Crimean referendum; 

– to establish the Commission of the Autonomous Republic of the Crimea on conducting all-Crimean referendum;

– to appeal to the President of the Russian Federation and to the Federal Assembly of the State Duma of the Russian Federation on the initiation of the procedure on joining the Russian Federation as a subject of the Russian Federation.

Considering the constitutionality of the Resolution, the Constitutional Court of Ukraine stated, in particular, the following.  

The Constitution of Ukraine proclaims that the sovereignty of Ukraine extends throughout its entire territory; the components of the state sovereignty are indivisibility and inviolability of the territory of Ukraine within its present borders; the protection of sovereignty and territorial indivisibility of Ukraine are the most important functions of state, a matter of concern for all the Ukrainian people (Articles 2, 17.1 of the Constitution of Ukraine).

The expression of the will of the people is exercised through elections, referendum and other forms of direct democracy; citizens have the right to participate in the administration of state affairs, to vote at the all-Ukrainian referendum and local referendums (Articles 38.1, 69 of the Constitution of Ukraine).

The all-Ukrainian referendum resolves the issues of nationwide importance, i.e. resolution of which influences the destiny of the whole Ukrainian people –   citizens of Ukraine of all nationalities. Local referendum resolves exclusively the issues, ascribed to the competence of the bodies of local self-government of the respective administrative and territorial unit.

The system of the administrative and territorial structure of Ukraine is composed of the Autonomous Republic of Crimea, oblasts, districts, cities, city districts, settlements and villages (Article 133.1 of the Constitution of Ukraine). According to Article 133.2 of the Fundamental Law of Ukraine the Autonomous Republic of the Crimea and the city of Sevastopol are the parts of Ukraine as separate subjects of administrative and territorial structure of Ukraine. The city of Sevastopol is not a part of the Autonomous Republic of Crimea, and has special status that is determined by the law of Ukraine. 

The Constitutional Court of Ukraine stresses that principles of indivisibility and inviolability of the territory of Ukraine in its present borders, extension of the sovereignty of Ukraine throughout its entire territory are established by the Constitution of Ukraine. Narrowing the present borders of Ukraine, withdrawal of any subject of the administrative and territorial structure of Ukraine from its composition, alteration of the constitutionally stipulated status of the administrative and territorial unit, namely the Autonomous Republic of Crimea and the city of Sevastopol, as inseparable constituent part of Ukraine by means of conducting a local referendum contravene the above constitutional principles. 

The issues of altering the territory of Ukraine are resolved exclusively by all-Ukrainian referendum (Article 73 of the Constitution of Ukraine). Designation of the all-Ukrainian referendum on the issues, determined by the above article of the Constitution of Ukraine, belongs to the authorities of the Verkhovna Rada of Ukraine (Article 85.1.2 of the Fundamental Law of Ukraine). 


The Autonomous Republic of Crimea is inseparable constituent part of Ukraine and within the limits of its authorities, determined by the Constitution of Ukraine, decides the issues, ascribed to its competence (Article 134 of the Constitution of Ukraine). 

The constitutional status of the Autonomous Republic of Crimea corresponds to the European Charter of Local Self-Government, ratified by the Law of Ukraine dated July 15, 1997 No. 452/97–VR, according to which the basic powers and responsibilities shall be prescribed by the constitution or by statute; local authorities shall, within the limits of the law, have full discretion to exercise their initiative with regard to any matter which is not excluded from their competence nor assigned to any other authority (paragraphs 1, 2 of  Article  4). 

Pursuant to the Constitution of Ukraine the competence of the Autonomous Republic of Crimea comprises organisation and conducting local referendums (Article 138.1.2) in the course, determined by the law of Ukraine (Article 92.1.20).

The Constitutional Court of Ukraine considers that the Verkhovna Rada of the Autonomous Republic of Crimea, having adopted the Resolution, which envisages joining the Russian Federation as its subject, appeal to the President of the Russian Federation and to the Federal Assembly of the State Duma of the Russian Federation on the initiation of the procedure on joining the Russian Federation as a subject of the Russian Federation, submission of the above issues for the referendum, violated the constitutional principle of the territorial indivisibility of Ukraine and went beyond the limits of its competence, and thus, the Resolution does not correspond to Articles 1, 2, 5, 8, 19.2, 73, 85.1.3, 92.1.13, 92.1.18, 92.1.20, 132, 133, 134, 135, 137, 138 of the Constitution of Ukraine.

The Resolution also contradicts the fundamental principles of sovereignty and territorial indivisibility of the state, established in the international legal acts, in particular, the principle  of mutual respect to the sovereign equality of each state, that comprises political independence, possibility to alter borders in accordance with international law in a peaceful way or by agreement. As a result of the effect of the above principles member states shall refrain from violation of territorial indivisibility or political independence of any state using force or assault or any other way, incompatible with the purposes of the United Nations, as well as from actions, directed against territorial indivisibility or unity of any member state (Charter of the United Nations, Final Act of the Conference on Security and Co-operation in Europe of 1975,  Framework Convention for the  Protection of National Minorities of 1995).

Under the Resolution the Council of Ministers of the Autonomous Republic of Crimea shall organise financial, logistical and other provision of conducting all-Crimean referendum. Given that the Resolution contradicts the Constitution of Ukraine and according to Article 81.2 of the Law of Ukraine „On the Constitutional Court of Ukraine“ the activity of all bodies, established for conducting of this referendum, and funding the measures to conduct the referendum shall be terminated, and the ballot papers and campaign materials – destroyed. 

Thus, the Constitutional Court of Ukraine held:

To recognise as non-conforming to the Constitution of Ukraine (unconstitutional) the Resolution of the Verkhovna Rada of the Autonomous Republic of Crimea "On conducting all-Crimean referendum" dated March 6, 2014 No.1702-6/14.

To terminate the activities of the Commission of the Autonomous Republic of Crimea on conducting all-Crimean referendum, territorial and district committees, established to conduct the referendum.

The Council of Ministers of the Autonomous Republic of Crimea shall terminate funding measures on conducting the referendum, provide destruction of ballot papers, campaign materials.

