Summary to the Decision of the Constitutional Court of Ukraine dated January 20, 2012 No. 2-rp/2012 in the case upon the constitutional petition of Zhashkiv regional council of Cherkassy oblast concerning official interpretation of the provisions of Articles 32.1, 32.2, 34.2, 34.4 of the Constitution of Ukraine
According to Articles 32.1, 32.2 of the Fundamental Law no one shall be subject to interference in his or her personal and family life, except in cases envisaged by the Constitution; collection, storage, use and dissemination of confidential information about a person without his or her consent shall not be permitted, except in cases determined by law, and only in the interests of national security, economic welfare and human rights. The mentioned requirements correspond with the provisions of legislation.

Under the Civil Code the content of the right to inviolability of private and family life as one of the types of individual non-property right consists in that an individual freely, at his or her own discretion defines his or her behaviour in the sphere of private life and possibility of familiarising with it by other persons and has a right to keep in secrecy circumstances of his or her private life (Articles 270, 271, 301). An individual shall not refuse personal non-property rights and shall not be deprived of these rights (Article 269.3 of the Civil Code). 
The Constitutional Court proceeds from the fact that it is impossible to define absolutely all types of behaviour of an individual in the sphere of private and family life since private and family rights are a part of natural human rights which are inexhaustible and are implemented in various and dynamic relations of property and non-property character, relationships, developments, events etc. The right to private and family life is a fundamental value necessary for full prosperity of an individual in a democratic society and is considered as a right of an individual to autonomous life independent from the state, bodies of local self-government, legal and natural persons. 

Considering the issue regarding privacy of information about a person holding an office related to performance of authorities of state or bodies of local self-government and members of his or her family, the Constitutional Court proceeds from that attribution of information regarding an individual to the confidential information shall be defined in each specific case. Holding an office related to performance of authority of state or bodies of local self-government envisages not only guarantees of protection of rights of this person, but additional legal restrictions. The public character of both bodies – subjects of authority and their officials demands disclosure of certain information for formation of public opinion concerning trust in power and support of its authority in society. 

The system analysis of the provisions of Articles 24.1, 24.2, 32.1 of the Constitution gives grounds for the Constitutional Court to consider that implementation of a right to inviolability of private and family life is guaranteed to every person regardless of sex, political, property, social, language or other characteristics, as well as the status of a public person, in particular civil servant, statesman or public figure who plays a certain role in political, economic, social, cultural or other sphere of state and social life. 
Providing the official interpretation of Articles 32.1, 32.2 of the Constitution, the Constitutional Court considers that information regarding private and family life of an individual (personal data about him or her) is any information or a combination of data regarding an individual who is identified or may be specifically identified, in particular: nationality, education, marital status, religion, health, financial condition, address, date and place of birth, place of residence or staying etc., data on personal property and non-property relations of this person with other persons, specifically members of family, as well as information about events and occurrences which took place or take place in everyday, intimate, friendly, professional, business and other spheres of life of an individual except for information concerning performance of authority by a person who holds an office related to authorities of state or bodies of local self-government. Such information about an individual and members of his or her family is confidential and may be spread only upon their consent except cases provided by law and only in the interests of national security, economic welfare and human rights.

According to Articles 34.1, 34.2 of the Constitution everyone is guaranteed the right to freedom of thought and speech, and to the free expression of his or her views and beliefs; everyone has the right to freely collect, store, use and disseminate information by oral, written or other means of his or her choice. These constitutional provisions correspond with the provisions of the Civil Code which determine that the natural person has a right to freely collect, use and disseminate information (paragraph 1 of Article 302.1).

At the same time according to Article 34.3 of the Constitution exercise of rights to free collection, use and dissemination of information may be restricted by law in the interests of national security, territorial indivisibility or public order, with the purpose of preventing disturbances or crimes, protecting the health of the population, the reputation or rights of other persons, preventing the publication of information received confidentially, or supporting the authority and impartiality of justice.
The Constitution defines an exhaustive list of reasons according to which laws may envisage restriction of rights to free associations, storage, use and dissemination of information since implementation of these rights shall not violate civil, political, economic, social, religious, ecological and other rights, freedoms and legal interests of other citizens, rights and interests of legal persons (paragraph 2 of Article 5 of the Law “On Information" dated October 2, 1992 No. 2657 – XII), including the constitutional right of a person not to be interfered in his or her personal and family life provided by Article 32.1 of the Fundamental Law.
The provisions of Articles 32.1, 34.3 of the Constitution are in system connection and envisage both inadmissibility of violation of a right to inviolability of private and family life and implementation of a right to free collection, storage, use and dissemination of information. 

The provisions of Article 32.2 of the Fundamental Law envisage exhaustive reasons of possible lawful interference into private and family life of an individual (including persons who hold an office related to performance of authorities of state or local self-government and members of his or her family). They are: consent of an individual to collection, store, use and spread confidential information regarding him or her, as well as in the event of absence of such consent, cases determined by law, and only in the interests of national security, economic welfare and human rights.

Thus, the Constitutional Court of Ukraine held that in terms of the constitutional petition the provisions of Articles 32.1, 32.2, 34.2, 34.3 of the Constitution shall be understood as reading that:

- information regarding private and family life of an individual shall be any information and/or data concerning relations of non-property and property character, circumstances, events, relations etc. related to an individual and members of his or her family except for information envisaged by law which concerns person holding an office related to performance of authorities of state and local self-government, administrative functions. Such information regarding an individual is confidential;

- collection, storage, use and dissemination of confidential information regarding an individual without his or her consent by the state, bodies of local self-government, legal and natural persons shall be interference in his or her private and family life. Such interference shall be allowed exclusively in cases provided by law and only in the interests of national security, economic welfare and human rights.  
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