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IMEHEM YKPAITHU
PINMIEHHSA
KOHCTUTYHOIMHOI'O CYY YKPAIHA
NPYT'UH CEHAT

Yy cnpasi 3a KOHCTHTyUiHHHMH ckapramu Bapcersina eBopka
CenexepumoBruya Ta JliHenko Hartanii MukoJaiBHH 100
BixnoBiaHocri  Konerutynii  Vkpainu  (koHcrurymiiinocti)
cratTi 485 MuTHoro kogexkcy Yxkpainu
(mono inpuBinyanizanii wpHAHYHOL BixmoBigaALHOCTI)

M.Kuis Crpasa Ne 3-321/2019(7780/19, 91/21)
15 gepBHs 2022 poky
Ne 4-p(11)/2022

Hpyruii cenat Koncrutyniiinoro Cyny Vkpainu y ckiani:

I'omosartuit Cepriit [letpoBud (rosnoBa 3acizanus),

I'oponosenko Bikrop BaneHTuHoBwHY,

Jlemak Bacuns BacunpoBuy,

Moiicux Bomoaumup PoManoBHY,

Iepsomaricekuii Oner OnekciitoBuy (nomnosigay),

Cnigenxo Irop imMutposuy,

IOposcrka 'annna BanentuniBHa (nomosigay),

PO3IVIHYB Ha IUICHAPHOMY 3acCiflaHHi cIpaBy 3a KOHCTHTYLIMHUMH CKapraMu
bapcersna I'eBopka CeHekepuMmoBuuya Ta Jlimenko Hartanii MukomnaiBHM om0
BigmosigHocTi Koncrurynii Vkpainu (koHctwTymidHOCTI) crarti 485 MurtHoro

KOZEKCy YKpaiHH.

3aciyxaBmun cyani-gonosifauiB ITepeomaiicskoro O.0., IOposcsky I'.B. Ta
JOCHIAMBINE MaTepialld CIpaBH, 30KpeMa IIO3HIii, 10 iX BHCIOBHIH: [ 0N0Ba
BepxoBHoi Pa;un Vkpainu Pasymxo J1.0.; HaykoBui: JIHimpomeTpoBChKOro
JIepXKaBHOTO YHIBEPCUTETY BHYTPIIHIX CIIPaB — JOKTOP IOPHAMYHIX HAYK, Ipodecop,

npopekrop Hanmusalixo JI.P., KuiBcbkoro HanioHaaBHOr0 TOProBENbHO-eKOHOMITHOIO

G:\2022\Suddi\Rishen\.docx



2

yHIBEpCHTETYy — JOKTOp TEXHIYHHX HayK, Ipodecop Mepexko H.B., mokrop
IOpPUIUYHUX HaykK, JoueHT 3anoronbka O.B., MOKTOp IOpHAUYHMX HayK, mpodecop
3agopoxHsa I'.B., KwuiBcekoro HamioHansHoro yHiBepcurery iMeni Tapaca
[lleByeHka — KaHAWOAT IOPMAMYHMX HayK, acHCTeHT Kadenpu ¢iHaHCOBOro mpasa
IOpuANYHOro  ¢axynsrery Mapurgak €.C., HanionansHoro  asiariiiHoro
YHiBEpCHUTETY — JIOKTOp IOpUANYHUX Hayk, npodecop Kyues 10.Jl., HamionansHoro
YHIBEPCHTETY ,,JIbBIBCBKA IOJIiTEXHiKa“ — JNOKTOp IOPHAWYHHX HayK, mpodecop,
3aBigyBa4 Kadenpu KOHCTHUTYLIIHHOTO Ta MDKHApOIHOI0 mpaBa
HaBuanpHO-HaykoBOro IiHCTUTYTYy IIpaBa, IICHXOJIOTii Ta IHHOBANiMHOI OCBITH
Kosanpuyk B.b., xannuaat 1opuqudHUX HayK, JOLIEHT Kadeapu KOHCTHTYLIHHOIO Ta
MiXHapogHoro npaBa HaBuyallbHO-HayKOBOTO IHCTHTYTY IIpaBa, IICHXOJIOTIi Ta
iHHOBaIi#HOI ocBiTH 3abokpuiibkuii 1.1., HanjonansHol akagemii BHyTpilnHixX crpas —
KaHOUOAT IOPUIMYHMX HAyK, JOLEHT, npodecop Kadempd KpUMIHAJILHOTO IIpaBa
Baptunenpka LA., xaHauaaT IOpUAMYHHMX HayK, JOLIEHT, 3aBigyBad kadempu
myOmigHOro ynpapiiHHA Ta aaMiHictpyBanHs Ilactyx I.JI., KaHOWOar rOpHIMYHKX
HayK, HAyKOBHH CIiBpOOITHHK BiIiNy opraHizamii HayKoBOI JiSIBHOCTI Ta 3aXHCTY
npas iHTenekTyanbHOi BinacHocTi Ilamamapuyk K.B., VYuiBepcurery mepxasHOi
¢ickanbHOi Ciry61 YKpaiHU — JOKTOP IOPHANYHHUX HAYK, IPodecop, B.O. HaUalbHHUKA
kadenpu aaMiHICTpaTUBHOTO IIpaBa i Ipolecy Ta MUTHOI Oesneku Pa6uenxo O.IL.,
KaHOUAAT IOPHIWYHAX HayK, JOLEHT, 3aBilyBad BiJUIULy YIOCKOHAIEHHS MPOTHIil
MHTHMM INpaBonopymeHHsIM HaykoBo-mocmigHoro iHCTUTYTY QiCKalbHOI IOJITHKU
Xoma B.O., nokTop IOpHAMYHUX HAyK, JOLEHT, IPOBIAHUN HAYKOBHH CHIBPOOITHHK
BiAIlTy JOCIHiKEHb 3arajJbHUX NMUTaHb QickansHOi momituku HaykoBo-gocmigHoro
iHCTUTYTY (ickanbHoi momituku Ilyrga O.0., XapkiBCBKOro HaIliOHAJIBLHOIO
€KOHOMIYHOTro yHiBepcuteTy iMeHi Cemena KysHens — JOKTOp €KOHOMIUHMX HAayk,
IOIIEHT, 3aBilyBad KadeIpu MHTHOI CIIpaBd Ta omojarkyBauus Tuimenxko B.®d.,
XapKiBCBKOrO HALliOHAIBHOTO YHiBEpCHTETY BHYTPIMIHIX CIOpaB — KaHOHOAT
IOPHIMYHMX HayK, IOLEHT, 3aBifyBad KadeApd IPaBOOXOPOHHOI MiSIBHOCTI Ta

noniniictuxu ¢axynerery Ne 6 Ilanosa 1.B.; unenun HaykoBo-KOHCYIbTaTHBHOI pafu

G:2022\Suddi\Rishenwt.docx



3

Koncruryuiitnoro Cyany Yxpainu: kangunar ropuanyaux Hayk Cipuit M1, kannunat
IOpUAMYHUX HayK, gouneHT Tepneuskuit J.C., kxaHaumaT IOpUINYHHUX HayK
Tomkina O.0., DOKTOp IOpUIUYHUX HayK, Ipocdecop XaBpoHiok M.L; crerianbhi
panuuku KoxcrutyniiiHoro Cyay Vkpainu: Iomoa Korcrurynilinoro Cyny
Pecy6nixu Monpmosa (2011-2017 poku) Tenace A., I'omoBa Koncruryuiitnoro Cymy
I'pysii (2006—2016 poku) IMamyamsini I"., Koactutyniitauit Cyn Yxpainu

YyCTAaHOBHB:

1. Cy6’ektu 1mpaBa Ha KOHCTUTYLiHHYy ckapry — bapcersu I.C.,
Jlinenko H.M. — 3BepHynucs no Koncrurynitinoro Cyny YkpaiHu 3 KIOHOTaHHAMH
moao ImepeBipku Ha BignoBinHicTh KoHcrurynii YkpaiHn (KOHCTHTYLIHHICTE)
crarti 485 MutHoro koxekcy Ykpainu (nani — Komekce), 3rigHo 3 SKoro:

,»Crarta 485. Jlii, cnpsMoBaHi Ha HelpaBOMipHE 3BiIbHEHHS BiJ] CIIATH MATHHX
IUIATeXiB YU 3MEHIIEeHH X po3Mipy, a TakoX iHIUI IIPOTHIIPABHi Ail, CIIpSMOBaHi Ha
YXWIEHHS BiJ] CIUIATH MUTHHX ILIATEXIB

1. 3asgBieHHs B MHTHIH AeKiapauii 3 METOIO HENPaBOMIpHOrO 3BIIBHEHHS Bif
CIUIaTH MUTHUX IIJIaTeXiB Y 3MEHINEHHS 1X po3Mipy HeIlpaBAMBHX BiIOMOCTEH 1[00
icCTOTHUX  yMOB  30BHIIIHBOEKOHOMIYHOrO  JOroBopy  (KOHTpaKkTy), Bard
(3 ypaxyBaHHAM [JOIYCTUMHX BTpaT 3a HaJeXXHHX yMOB 30epiraHHs i
TPaHCIIOPTYBaHHsA) ab0 KiNbKOCTI, KpaiHM IOXOIPKEHHS, BiAlpaBHUKA Ta/aGo
OZlepXKyBa4a TOBapy, HENPAaBIUBUX BiIOMOCTeH, HEOOXITHUX AT BU3HAYEHHSA KOAY
toBapy 3rifHo 3 YKT 3E/] ta iforo MuTHOI BapTocTi, Ta/ab0 HalaHHA 3 I€I0 K METOXO
MHTHOMY OpraHy AOKyMEHTiB, IO MICTAThb Taki BiIOMOCTi, ab0 HecILiaTa MUTHHX
ILUTATEXIB Y CTPOK, BCTAHOBIICHHUH 3aKOHOM, 200 iHIII IpOTUIpaBHi Aii, CIpsAMoBaHi Ha
YXWIEHHS BiJl CIUIaTH MUTHHUX IUIATEXIB, a TaK CaMO BUKOPHUCTAHHS TOBApiB, CTOCOBHO
AKUX HaJJaHO MiJIbI'H I0JI0 CIUIATH MUTHHUX IUTATEXKiB, B iHIINX IIJIAX, HIX Ti, y 3B 3Ky

3 AKUMH OyJI0 HaaHO TaKi ILIBIH, —
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TATHYTH 3a c06010 HakyazeHHs mTpady B po3Mipi 300 BimcoTkiB HecmiaueHOT
CYMH MHUTHHUX IUIaTEeXIiB®.

bapceran I'.C. Tta Jlinenko H.M. BBaxaroth, mo ctarts 485 Komekcy He
BimmoBinae dvacTuHi mnepmriii crarri 41, crarri 48, uvacrtmmi apyrid crarri 61
Kouctutynii Yxpainu.

Ockinbky KOHCTHTYLiHHI ckapru Bapcersna I'.C., Jlinenko H.M. cTocyoTecs
Toro camoro nuranHs, Jpyruii cerar Koncruryniaoro Cyny Ykpainu YXBanor Bif
16 uepsua 2021 poxy Ne 4-yn(II)/2021 06’eqHaB KOHCTHUTYLiHHI MPOBAIKEHHS Y

CIipaBax B OJHE KOHCTHUTYIliitHe IPOBa>KEHHSL.

1.1. 3i 3MiCTy KOHCTHTYHLiHHHMX CKapr Ta [OJy4YeHHX A0 HHMX MarepiaiiB
ybauaeThcs Take.

bapcersH I'.C. 3BepHyBcs 1o 1lleBueHkiBcEKOTO paiioHHOro cyay micra Kuesa 3
nio3o0BoM 10 Kuiscekoi mutHHMI JlepskaBHoi dickanbHoT ciryx6u Ykpainu, JlepxaBHoi
dickanbroil cmyx6u Ykpainu (mani — JI®C Ykpainu), y sSIKOMy IPOCHB CKaCyBaTH
MOCTaHOBY Y CIpaBi IIpO NMOpYIUEHHS MHUTHHX IpaBwi Bix 21 BepecHs 2017 poky
Ne 0232/12500/17 Kuisepkoi mutauni IOC Ykpainu ta nocranoBy JIOC Vkpaiuu Big
21 xoBTHa 2017 poxy momo HaknageHHi Ha Bapcersna I'.C. mtpady B posmipi
300 BigcoTKiB HECIIa4€HOT CyMH MHUTHHUX IUTaTEXIB, 10 cTaHoBUTh 1 241 821,17 rpy;
3aKpUTH IIPOBADKEHHs Yy CIpaBl IPO MNPHUTATHEHHS II03MBava — IIPEACTaBHMKA
HianpHeMCTBa-feKapadTa ToBapucTBa 3 OOMEXEHOI  BiIIOBiJANBHICTIO
»M-EHJ[-C* — no angMiHicTpaTHBHOI BiANOBINANbHOCTI, BHU3HAYEHOI CAHKIIEIO
crarTi 485 Kogekcy, y 3B’s13Ky 3 BiICyTHICTIO B HOT0 AifX CKIIALY aAMiHICTpaTHBHOTO
IPaBONOPYLIEHHS.

Pimennsam IlleBuenkiBchkoro paiionHoro cyny micra Kuesa Bin 11 Gepesns
2019 poky nozosHi Bumoru bapcersna I'.C. 3anumieHo 6e3 3agoBosedns. [ToctaHoBoO
Iloctoro anensAuidHoro agMidicTpatuBHOro cymy Bim 10 Bepechs 2019 poky

3a3HaueHe PIllleHHs CyIy IepIIol IHCTaHIi] 3aIHIIeHo 6e3 3MiHH.
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1.2. Y xoHCTHTYLIHHIH ckap3i Bapcersna I'.C. 3a3HaueHo, mo ,,caHKIIisT HOPMHU
vyactuHM nepmoi cratti 485 MK Vkpainu obmexwnna rapantoBaHe CKapXHHKY
crarreto 61 Konctutymii VkpaiHu nmpaBo Ha iHmuBimyaizamiio #oro ropuaugHOl
BiANOBiZaNBRHOCTI. 3aKOHOJaBeIb, He MepeabauuBIINd MOXIHUBOCTI Aiusa CrapKHHKa
IIOC/IATHCA B XOJAl PO3MIIAAY CIIPaBH NP0 MOPYIIEHHS MHTHHMX TPaBWI i Mg dgac
CYZAOBOIO PO3TJIsAy Ha KOHKPETHI 06CTaBUHN BUMHEHHS IIPaBONOPYILEHHS, MAHHOBHH
CTaH, a TaKOXX Ha iHI 0OCTaBMHH, IKi MOIJIA O IIOM’SKIIATH HOro BiAMOBIAAIBHICTE
Ta BIUIMHYTH Ha MIipy CTATHEHHS, THM CaMHM [OMYCTHB OGMEXeHHS MHoro
KOHCTHUTYLIIHKX 1paB. He naBmmm 3Moru CxapXHUKY ZOGHBATHCS IPU3HAYEHHS HOMY
mTpady B po3Mipi, CHiBMipHOMYy oOcCTaBHHaM KOHKPETHOIO IPaBONOPYIIEHHS,
ockapxyBaHa HopMa MK VkpaiHu yHeMOXIMBWIA iHAMBILYyasi3allif0 CTATHEHHS i
3abe3nedyeHH s CIPaBeAIUBOTO PO3MIIAY CIIPaBh®.

Takox, Ha AymMKy cy0’exTa mpaBa Ha KOHCTHTYIIHHY cKapry, ,Hi4MM He
obMexeHnH (JIMIle TPUKPATHUM PO3MIpOM CyMH HeCIUIaYeHHWX MUTHHUX IUIATEXIB)
po3Mmip mrTpady 3a NOpYIIEHHS MHUTHHX IpaBuWi, HepeadadeHe YaCTHHOIO IEPIIOO
cratTi 485 MK VkpaiHu, NepeTBOPIOEThCS 3 MipH BiANOBIAaNBHOCTI B iHCTpYMEHT
no30aBieHHs ocobu ii BIACHOCTI, NMPHUAYIIEHHS €KOHOMIYHOI CaMOCTIMHOCTI Ta
iHII[IaTUBH, HaAMipHOTO OOMeXeHHs IpaBa Ha JOCTATHIilM JKUTTEBHH piBeHB, IO HE
BiAnoBigae Bumoram crareit 41 i 48 Koncrurynii Ykpainu. CBifueHHSAM IBOTO €
noknanesss Ha CKapXKHUKa — Ha ITificTaBl 9acTHHU Iepiioi ctatTi 485 MK Vkpainu —
KOJIOCANBHOro 3a po3mipoM mtpady (B cymi 1241 821,17 rpH.), mo B yMoBax
YCTaHOBJICHHSI IIPOXXMTKOBOIO MiHIMyMy Ha OIHy Hpare3fatHy ocoly y po3mipi

2 102,00 rpH. (ctanoM Ha 01.12.2019 p.) BunaeThes HOHANMEHIIIE HECTIPABEITUBAM®,

1.3. Jlineaxko H.M. 3Bepnymacs 1o JleHiHCBKOTO paifoHHOrO cynay Micra
3anopixokd 3 1o3oBoM 10 3amnopispkoi mutHuni J®C Vkpaiud npo ckacyBaHHS
IIOCT2HOBH Yy CIpaBi IpO MOpPYIIEHHs MUTHHX NpaBwil Bix 26 nucromama 2019 poky
Ne 0151/11200/19, BimmoBimHO no siKOi AeknapadnTta ToBapuCTBA 3 0OMEXEHONO
BignosiganericTio  ,, TEXHOXIMPEAT'EHT® Jlinenko H.M. mnpurarayto po

anMiHiCTpaTHBHOI BiamoBizaneHOCTI 3a crarreio 485 Komekcy i3 3acrocysaHHAM
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aJIMiHICTPATHBHOIO CTATHEHHSA y BHIJLANI aAMiHICTpaTHBHOro IUTpady B po3mipi
300 BimcoTKiB HecllaueHOI CYMH MHTHMX IUIATEXiB, IO CTAHOBUTH
41 607,96 rpH.

Pimennsam JleHiHchbkoro paifoHHoro cyay wicra 3amopixoka Big 1 nmmms
2020 poky, 3aimmeHuM Oe3 3MiHH TNOCTaHOBOIO TpeThoro amensnidHOrO
aaMiHICTpaTHBHOTO cyny Bix 7 xoBTHsA 2020 poKy, y 3a10BOJIEHH] aAMiHiCTPaTHBHOIO
no3oBy Jlinenko H.M. BinMoBiieHO B HoBHOMY 06cs3i. YxBainoo Bepxosuoro Cyny y
cxnani koserii cymniB KacaniliHoro aamiHicTpaTuBHOro cyay Bim 11 motoro
2021 poky Jlimenko H.M. BiAMOBIIEHO y BiJKpHTTI KacaliffHOro NpOBaPKEHHS Y
CIIpaBi Ha mifcTaBi MyHKTY 1 yacTuny nepuoi crarti 333 Koxekcy agMinicTpaTusHOro
CYHNOYMHCTBA YKpaiHH — KacalliliHy ckapry mojaHO Ha CyJOBe pillieHHd, IO He

MiAsrae KacariitHoMy OCKap XeHHIO.

1.4. V xoHcTuTyniiHil ckap3i Jlinenko H.M. TBepmuts, mo crarrero 485
Kozpexkcy He BU3HAY€HO albTepHAaTHBHUX BUIIB CaHKIIH 3a BUMHEHHS BiAIOBiAHOTO
IPaBOIIOPYIIEHHs, 10 HE Oa€ 3MOTH ,,3aCTOCOBYBATH L0 HOPMY 3 YpaxyBaHHSM
NpUHIMUITY iHAMBiAyalizalil IOpUAWYHO! BiANOBIZAJIBHOCTI IIPAaBONOPYINHMKA, IO
CylepednTh YacTHHI ApyTii ctatTi 61 Koncrurynii Ykpainu®.

Kpim Toro, va mymky Jlimenko H.M., cankiiis, Bu3HaueHa crarreio 485
Kozmekcy, mopymrye BcTaHoBieHi B crarriax 41, 48 Koncruryunii Ykpainu mpaso
KOXHOT'O BOJIOJITH, KOPHCTYBATHCS i PO3MOPSANKATHCS CBOEIO BIACHICTIO Ta IIPaBO Ha
INOCTaTHIM >XUTTEBHH piBeHb miaa cebe i cBoel ciM’i, Mo BKIIOYAaE JOCTATHE

Xap4dyBaHHs, OOdr, XXHUTIIO.

1.5. BepxoBrna Paga VYkpaiHM SK y4YaCHMK KOHCTHTYLIMHOTO HpPOBaKEHHS
Hajajla IMOSACHEHHS CTOCOBHO IHTaHb, NOPYIIEHHMX y KOHCTUTYHIHHHX cCKaprax
Bapcersna I'.C. Ta Jlinenxo H.M., Bka3aBImy, 1o:

— ,,Ha BiIMiHy Bij] TUX ITpadiB, sIKi BU3HAYAIOTHCS 33 MUTHI NIPABOIIOPYIIEHHS
y 4itko (ikcOBaHOMY po3Mipi, INO [JOpiBHIOE €KBIBAIEHTY  KiJbKOCTI

HEOIOJAaTKOBYBaHMX MiHIMyMiB JJOXOJiB rpoMansH, caHkuis ctaTti 485 Kopekcy
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CTBOpIOE  (GOpManbHy IPUB’SA3KY [JO CYCIHIBHOI INKiAJHBOCTI BYHHEHOTO
aJMiHICTPaTHBHOTO IIpaBOIOPYIIEHHS Ta OOYMOBIEHa HAsSBHICTIO CIE[iaJbHOL
NPOTHUNPABHOI METH il IeKnapaHTa IOAO 3asABJICHHS HEIPaBIUBHX BiOMOCTEH i
HENPaBOMipHOIO 3BITEHEHH Bifl CIUTATH MUTHHUX IUIATEXIB Y 3MEHIIEHHS iX pO3Mipy.

3a3HayeHe Ja€ MiICTaBU JUIsl BUCHOBKY, IO 3aKPiIUIIOOYH BiAmoBigHi caHkmii
3a pi3Hi BUAM MUTHHX IIPaBOIOPYIICHB, 3aKOHOJaBellb BUXOIUTE CaMe 3 MPUHIMITY
iHaMBiTyanisanii opuAMYHOI BiAIOBIJATEHOCTI, SIKy CTaBUTh B 3QJIEXKHICTE Bixl popmu
BUHH I[IPaBOIIOPYIIHKMKA Ta TSKKOCTI THX HacligKiB, SKi CIPUYHHEHO
IIPaBONOPYIICHHAM;

— ,Jiepen0adeHi MHTHHUM 3aKOHOAABCTBOM IIPOLIECYalIbHI TrapaHTii He
BHKJIIOYAlOTh MOXJIUBICTh BCTaHOBJICHHA Au(epeHLiioBaHOro migxoay Mo
TIpH3HAYCHHS aAMIiHICTPAaTHBHOI'O CTATHEHHS y BUII WTpady JOMIpHO BUYHHEHOMY
IIOPYIIEHHIO MUTHHUX IIPaBHII, a TaK0X HEOOXiIHICTh BCTAHOBJIEHHA BCiX 00OCTABMH,
110 MarOTh 3HAYECHHS AJIs IPaBUILHOTO BUPILIEHHS CIIpaBH®;

— ,BHXoAguu 3 po3yMiHHA Koncrurynititnum Cymom VYkpainu mnpasa Ha
JOCTaTHIN XHUTTEBHH PiBEHb SK COLIaJIbHOTO MpaBa, MOXHA 3POOHTH BUCHOBOK IIPO
IIOMUJIKOBICTh IIOCHIAaHHA Ha HBOro cy6’ekra mpaBa Ha KOHCTHTYUiMHY CKapry,
OCKIJIBKH BiTHOCHHHM 3 IIPUBOJY YCTAHOBJEHHS, a TaKOX CIUIATH IITpady AK BHJY

aIMiHICTpaTHBHOI BiAITOBiNANLHOCTI, HE BXOAATH 0 HOTO 3MicTy .

1.6. Cy6’extm 1mpaBa Ha KOHCTHTYIiHHY cKapry TODPYIUHIH I€pes
Koncrurynifiaum CynoM VYkpaiHM nuTaHHA mogmo BixmosimHocti Koncturynii
Ykpainu (koHcTUTYHiHHOCTI) craTTi 485 Kozmekcy B 1iiomy.

HocniguBmy 3MicT KOHCTHTYLiMHUX ckapr, Koncruryuiiinuit Cyn Ykpainu
BCTaHOBMB, 1[0 B HUX MiCTATHCS AOBOJAH I0A0 HeBianosiguocti Koncrurynii Yxpaiau
nume ab3alyy Jgpyroro BkazaHOi crarri Kogekcy, sikuii BM3HaYae CaHKIIIO 3a Aii,
CIIpSIMOBaHI Ha HeIpaBOMipHe 3BUIBHEHHSA BiJ| CIUIATH MHTHMX IUIaTeXiB YU
3MEHIIEHH iX po3Mipy, a TaKOX iHIII NPOTHIIpaBHi Ail, CIpSMOBaHi Ha YXUIEHHS Bijl

CIUIATH MHTHHX IUIATEXIB.
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3 ommany Ha HaBeneHe Koncruryniliamit Cyn YkpaiHu BBaXkae IpeIMETOM

KOHCTUTYHifHOTO KOHTpPOJIIO B Wil cipasi ab3an aApyruit crarri 485 Kogekcy.

2. Pos3p’sa3yroun nuTaHHA moxo BigmosimHocTi KoHctuTynmii Yipainm
(koHCTHTYIIMHOCTI) a63amy apyroro crarti 485 Komexcy, Koucruryuiiiamit Cyn

VYkpaiHu BUXOIUTS i3 TaKoro.

2.1. 3a OcHoBHUM 3akoHOM YKpaiHH ,,IipaBa i CBOOOAM JFOAMHY Ta iX rapaHTii
BU3HAYAIOTh 3MICT i CIIPSIMOBaHICTb AisSUIBHOCTI epxkaBu. JlepikaBa BifoBigae nepen
JIOJUHOIO 32 CBOIO IisUIBHICTh. Y TBEpIXKEHHS 1 3a0e3IeYeHHs IpaB i cBo6Oo ] IIOAUHU
€ TOJIOBHUM 000B’sI3KOM Jiep)kaBH” (WacTHHA Apyra cTaTTi 3); ,,B YKpaiHi BU3HAeThCS
i gie mpuHIMI BepxoBeHCcTBa mpaBa“; ,KoHcTHTylis VKpalHu Mae HaiBHILy
IOPHANYHY CUITy. 3aKOHH Ta iHIIi HOpPMATHBHO-IIPaBOBI aKTH MIPHHMAIOTHECSA Ha OCHOBI
Koncturynii YkpaiHu i HOBUHHI BifnoBigaTy iii“ (YacTHHU nepina, Apyra crarti 8);
»KOHCTUTYLiHHI NpaBa i cBOOOAM rapaHTYIOThCA i HEe MOXYTh OYTH CKacoBaHi“
(dacTMHa Ipyra cTaTTi 22); ,,HIXTO He MOXe OyTH IPOTHIPAaBHO M030aBlICHHI [IpaBa
BiacHocTi. IIpaBo mnpHBaTHOI BIACHOCTI € HeNOpyIIHMM® (YacTHHA YeTBepTa
crarti 41); ,JopHIUYHA BiXNOBifaNBHICTH OCOOM Mae IHOWBIAyaJIbHHM XapakTep™
(dactuHa Apyra cTarTi 61); BUKIIOYHO 3aKOHaMH YKpaiHM BU3HAYAIOTHCH: ,,IIpaBa i
cBoOOIM JIIOAWHMU i TPOMaJIsHUHA, TapaHTii HUX MpaB i CBOOOM; OCHOBHI 06G0B’3KH
rpoMajsHUHA"; ,3acaly IUBUILHO-TIPABOBOI BiMMOBiNANBHOCTI; IisHHA, $KI €
37I09MHAMH, aAMiHICTPaTUBHAMH ab0 IMCLUIUTIHADHAMU IPaBOIOPYIIEHHAMH, Ta

BiAOBiJaNbHICTh 32 HAX™ (IIyHKTH 1, 22 YaCTHHHM Iepioi cTatTi 92).

2.2. Koncrutyniiinuit Cyn Yipainu, po3risiialodi MUTaHHA IIPUTATHEHHS 0Ci6
JI0 aIMiHiCTpaTHBHOI BiQIIOBiaILHOCTI, 3a3HAa4aB, 110:

- ,<..> aJMiHICTpaTHBHa BiJUOBifaJbHICT> B VYKpaiHi Ta mpoueaypa
OPUTATHEHHS 10  aAMIHICTpaTMBHOI  BiINOBINANBHOCTI  IPYHTYIOTBCA  Ha
KOHCTHUTYII{HUX NPUHIIMIIAX Ta IPaBOBHUX IPE3YMIILIsAX, AKi 3yMOBJICH] BU3HAHHAM i

Ji€ro NpHHIMIy BEpXOBEHCTBA IpaBa B YKpaiHi“ (mepiue peueHHs ab3aily mepiioro
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NiAnyHKTY 4.1 myHKTy 4 MOTHBYBaJIbHOI YacTuHH Pimenns Bix 22 rpynus 2010 poky

Ne 23-pn/2010);

— ,<..> CyCIIiJIbHa KOPHCTh aJAMiHICTPaTUBHUX CTACHEHb 3a aAMIiHICTpPaTHUBHI
IPaBOINIOpPYIICHHS II0JITa€e He B IONIOBHEHHI Iep)KaBHOTO OI0/KETY, a B 3a6e3mnedYeHHi
KOHCTHUTYIIfHOTO NpaBONOPSAKY, Ge3MeKH CYCIiIBCTBA Ta MpaB i CBOOOJ KOXHOI
ocobu” [mepiue pedeHHs ab3ally NepIIoro MmiAMYHKTY 2.5 IyHKTY 2 MOTHBYBaJIbHOL
gacTuHu Pimenns Koncruryniiinoro Cyny Ykpainu (pyruit cenar) Big 21 numas

2021 poky Ne 3-p(II)/2021].

2.3. Koncrutynidinuit Cyn Ykpainu 3ayBaxye, o Bepxosna Pana Ykpainu mae
IIOBHOBXCHHS YXBAJIOBaTH 3aKOHM 3 YHOPMYBaHHAM IIACTaB Ta MHOPSOKY
OpUTATHEHHd oci6 10 angMiHiCTpaTWBHOI BiANOBiA&NBHOCTI, HOTPUMYIOUHCEH
KOHCTUTYLIMHHUX HOPM i IPHHITHIIIB.

Tobro ,,<...> mapiamMeHT MOXe yXBaIOBATH 3aKOHOAABYi aKTH BHKJIIOYHO Ha
PO3BUTOK KOHCTHTYIIIMHUX IIPUIMCIB, KOHKPETHU3YIOYM Ta HETAi3yroud ix*

(mepme peyeHHs ab3ally TPETHOrO MiAIMyHKTY 2.2 IyHKTY 2 MOTHBYBalbHOI YaCTHHU

Pimenna Konctutyuiitnoro Cyny Ykpainu Big 16 Bepecus 2020 poxy Ne 11-p/2020).

3. 3a uyactuHolo gApyroro crarti 61 KoHeruryuil VYkpainu ropuaudsa
Bi/IIIOBiJJIbHICTE 0COOH Mae€ iHIUBiAyabHUM XapakTep.

Konctutyuitinnit Cyn Vkpaisu B Pimerni Bim 2 nucromaga 2004 poky
Ne  15-pn/2004,  mocmimkyroud  IpuHIMI  iHAMBiAyamizamii  ropuaMYHOY
BiIOBiJQJILHOCTI B KOHTEKCTi BUpIIIEHHS NHUTaHHA KOHCTHTYI[MHOCTI cTarTi 69
KprmMinanbeHOrO Kofiekcy YKpaiHu y crpaBi Ipo MpU3HAYEHHS CY0M OLIBII M’ SIKOTO
IIOKapaHHs, 3a3HAYHB TaKe:

— »<..> IlpusnayeHe CynoM IIOKapaHHs IIOBHHHO BiJIIOBiZaTH CTYIIEHIO
CYCIIIbHOI HeOe3MeKH 37109KHy, 06CTaBUHAM HOTO BUMHEHHS Ta BPaXOBYBATH 0CO0Y
BHHHOI0, T0OTO OyTH cripaBeauBUM. IIpo me CBiAYWTH MYHKT 3 YaCTHHH IIEpmIO]

crarti 65 Kozmekcy, BifIIOBiIHO 10 SKOTO CyX IpU3HAYae MOKAPAHHS, BPaXOBYIOUH
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CTyHiHb TSDKKOCTI BYMHEHOIO 3JI0YHHY, 0c0o0y BHHHOrO Ta OOCTaBMHH, IO
IOM’ SIKIIYIOTh Ta OOTSKYIOTH IIOKapaHHS.

3rigHO 3 IpPHMHIMIOM iHAMBiZyami3allil IOPHAMYHOI BiAMOBimaNBHOCTI IpH
IpU3HA4YeHH] IIOKapaHHS CyA Mae€ BpaxoByBaTd OOCTaBMHH CIpaBd (K Ti, IO
OOTSKYIOTH, TakK i Ti, O IIOM’SKIIYIOTh [TOKapaHHs) MO0 BCIX 0Ci6 He3amexHO Bifg
CTYHNEHs TSDKKOCTI BYMHEHOro 3J0YMHY <..>“ (ab3amy ChOMHH, BOCBMHI
IiAMYHKTY 4.2 IyHKTY 4 MOTHBYBAJIBHOI YaCTHHH);

— ,»,<..> BCTaHOBJICHHS 3aKOHOJaBlleM HeaudepeHLiHOBAHOr0 MOKapaHHA Ta
HEMOXJIUBICTh HOr0 3HMXCHHS He HO3BOJIE 3aCTOCOBYBATH IIOKAPaHHS 10 0Ci6, sKi
BYMHUIIY 3JI0YHMHHU HEBEIIUKOI TSHKKOCTI, 3 ypaxyBaHHSAM CTYIEHS TSDKKOCTI BUNHEHOTO
3JI0YHHY, PO3Mipy 3aMONisAHUX 30UTKIB, GOpMU BUHH i MOTHBIB 3JI0YMHY, Mal{HOBOTO
CTaHy IiJCyqHOrO Ta iHINMX iCTOTHMX OOGCTaBHH, IO € HOPYIICHHSM NPHHIIAITY
CIIpaBeUIMBOCTI INOKapaHHA, Horo iHAuBimyasizanii Ta moMipHocTi® (a63an moctuii

IIyHKTY 5 MOTHBYBAQJIbHOI YaCTHHH).

3.1. Koncrutyniitnuit Cyn Ykpainu 6epe 1o yBaru npakTHKy €BponeichEKoro
Cyay 3 IpaB JIIOAHHM, KU HEONHOPa30BO BKa3yBas, IO Bu3HadeHi B KoHBewii mpo
3aXMCT IIpaB JIOJAMHH 1 OCHOBOIONOXHHX cBoOox 1950 poky (mami — KonBeHmis)
IOHATTA ,,KPHMiHaJIbHE 3BUHYBadYeHH:", ,,KpUMiHAJIbHE IIPABOIOPYINEHHA“ MalOTh
,»aBTOHOMHE 3HAY€HHA. Y 3B’A3Ky i3 nMM €Bpomeichkuii Cy[ 3 IpaB JIOJWHH
BiANOBiZHO 10 chOPMOBAHUX HUM KPHUTEPIIB CAMOCTIMHO BU3HAYAE, YA HAJIEKHUTH Te
abo iHIIe AiSHHA KO KPUMIHAJIBHOrO IPaBOIOPYIIEHHS.

Kpurepisamu, Ha mifcrasi skux €BponeHChKHil CY/I 3 IPaB JIIOJUHH BCTaHOBIIIOE,
YK 3aCTOCOBYBATH KpHMiHanbHUM acnekt crarri 6 Konsenmil, €: 1) opugnusa
xBasidikamis NisHHA B HalliOHAJILHOMY 3aKOHOJABCTBi [TOOTO 3’sCyBaHHS TOrO, SIK
KBaMiQiKyIOTh MisHHY B HALiOHAJBHOMY IMpaBi: KpHUMiHANbHE MPABONOPYINEHHSI
(31m04KH), aAMiHICTpaTHBHE NpPaBOIIOPYINEHHS, AUCHHMILUIIHAPHE TOINO]; 2) NPHpPOAa
IPaBoINOPYIIEHH:; 3) XapaKTep i CyBOpiCTb (CTYIiHb TSHKKOCTI) IOKapaHH, Mo Horo
Moxe OyTH 3acTocoBaHO H0 ocobu [pimenus y cupasi Engel and others v. The

Netherlands Bin 8 yepBHs 1976 poxy (3asBu NeNe 5100/71; 5101/71; 5102/71; 5354/72;
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5370/72), § 82, § 83]. Ilepmmii kpuTepiii € NuIIE MOYATKOBUM 1 HE Ma€ BU3HAYAILHOTO
3Ha4yeHH:. BonHouac Apyruii i TpeTiit kpuTepil € BUpiaNbHUMH IS 3’ ICyBaHHS TOTO,
9Y MiAnagae iSHHS i BU3HAYEHHS , KpUMiHAIbHE [IPaBOMOPYIIEHHI Y PO3yMiHH]
Konsenuii. Jlna 3actocyBaHHsa crarti 6 KoHBeHUii B acmexTi po3yMiHHS MOHSATTS
»KPAMiHaJIbHE 3BHHYBau€HHSI" JOCTaTHBO, MO0 IIPaBOMOPYINEHHS 3a CBOIM
XapaKTepOM BBaXKaJloCh ,,KpUMiHaIbHUM" 3rigHo 3 KoHBeHMico abo mo6 3a BUMHEHE
IPaBONOPYHIEHHs A0 0cobu OyJI0 3aCTOCOBAHO MTOKapaHHs, SIKe 3a CBOIM XapaKTepoM
i cTymeHeM CyBOPOCTiI HajleXano B LUIOMY IO ,KpHMiHaJIBHOI® chepu [pimeHHs y
cupaBi Lutz v. Germany Bin 25 cepmHa 1987 poky (3asBa Ne 9912/82),
§ 55].

TakxuM 9HHOM, 3a CTAIOI0 IPAKTUKOIO €BPOIEUCHKOT0 CY Iy 3 IIPaB JIIOAWHHM TaKi
aIMIHICTpaTHBHI CTATHEHHS, SK aJMiHICTpaTUBHHIi apeIuT i 3Ha4uHi agMiHicTpaTHBHI
mTpadu, € CHiBMipHUMH 3 KpHMiHAJIBHUM [TOKapaHHsM [pilueHHs y cupaBax Engel and
others v. The Netherlands Bin 8 4yepBHsa 1976 poky (3assu NeNe 5100/71; 5101/71;
5102/71; 5354/72; 5370/72), I'ypenxka npomu Yxpainu Bixg 6 Bepecus 2005 poky
(3asBa Ne 61406/00), A. Menarini Diagnostics S.R.L. v. Italy Bix 27 Bepecus 2011 poky
(3asBa Ne 43509/08)].

3.2. 3Baxaroud Ha NpPaKkTUKy EBpomeicbKOro Ccyay 3 INpaB JIOJWHHA Ta
BpaxoByIO4HM, 0 caHKIig cTarTi 485 Komekcy y Burmsni Hakmamedss imrpady B
posmipi 300 BifgCcOTKiB HecIUIadeHOI CyMH MHTHHMX IUIATEXIB € CIIBMIpHOIO 3
KpUMiHaJIBHUM NoKapaHHaM, Koncturyniituuit Cyn Ykpailu QifIIOB BUCHOBKY, IO
HONEPEIHBO CHOPMYNBOBaHI MiXOAW IO PO3YMiHHS NPHUHUMIYY iHAMBixyamizamii
IOPUIMYHOI BiAIIOBiAANBHOCTI HiJ| Yac NPHU3HAYeHHS KPHUMIHAIBHOIO MOKAPaHHS €
3aCTOCOBHHMMH i B MeXXaX ITbOr0 KOHCTUTYLHOTO IIpOBaKEHHS.

3 ornany Ha HaBezneHe Konctutynilinuit Cyn Ykpainu 3a3Havae, 1o IpHHIHI
inaMBimyanizanii FOpUAXYHO! BiINIOBINANBHOCTI Y HPOLEAYpl NPUTATHEHHS 0COOH 10
aJMiHiCTPaTHBHOI BiANIOBIJAJIBHOCTI Ha MifcTaBi cTaTTi 485 Komekcy Mae BUSBIATHCH
He JMIIe B IPHUTATHEHHI JO BiANOBiHATBHOCTI 0COOHM, BHHHOI y BYHHEHHI

IpaBONIOPYIIEHHs, a i y IpU3HA4YeHHi 1 BUAY Ta po3Mipy IOKapaHHs 3 0008’ I3KOBHM
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ypaxyBaHHSM XapakTepy BYMHEHOIO IIPOTHIIPABHOrO [isHHA, (OpPMH BHHH,
XapaKTEpUCTUKH Iliel 0coOM, MOXIHMBOCTI BiJUIKOJYBaHHS 3alOXisSHOI IIKOIH,

HasBHOCTi 00CTaBHH, 110 ITOM’SIKIIYIOTh 200 OOTSXKYIOTH BiIIOBITaIbHICTS.

4. YV Hm3ni npunuciB OcHoBHoro 3akoHy YKpaiHu HaeTscs mpo ,iHTepecH
HalioHaJbHOI Oe3neku”, ,,eKOHOMiuHy Oe3meky®, ,,rpOMajChKHI HMOPSHOK® Ta iHImi
SBHINA, NOTpeda 3aXHUCTy SAKUX € IIPaBOMIPHOIO (JIETITHMHOIO) METOKO 3aCTOCYBaHHS
o6MeXXeHb KOHCTUTYLIHHUX IIpaB i CBOOO JIFOAMHH i TpOMaISHHHA.

VY Pimenni Koncturyniitsoro Cyny Vkpainu (dpyruit cenat) Big 21 numHs
2021 poxy Ne 3-p(II)/2021 y npoMy KOHTEKCTi 3a3Ha4eHO, 10 BCTaHOBJeHI Komexcom
BUAM aIMiHICTPaTHBHHUX CTATHEHb CIIPIMOBaHI Ha 3abe3neueHHS KOHCTHTYHiHHOIro
IIpaBOIOPAOKY, Oe3leKku CyCHiIbCTBa, IMpaB i CBOGOMA JIIOAMHHM Ta € HANEKHAMH
3aXOAaMH, OCKIIBKH MalOTh CHPHATH JOCSATHEHHIO MeETH aJMiHiCTpaTHBHOI
BiINTOB1JAJIGHOCTI, 110 06yMOBIIEHO ITOTpeOaMH 3aXMCTy MUTHHX iHTepeciB YKpainu

Ta MUTHO] 6e3neku (ab3arn I’ ATHH MiAmyHKTY 2.3 MyHKTY 2 MOTHBYBAIBHOI YaCTHHH).

4.1. 3a crarrero 6 Kogexcy MuTHi iHTepecn YKpaiHu — 1ie HallioHaJIbHi iHTepecu
VYkpainy, 3abe3nederHs Ta peanizallis SKAX AOCATAEThCS IIISIXOM 30iMCHEHHS MUTHOT
CIIpaBH; MATHA 6e3leKa — Iie CTaH 3aXHUINeHOCTI MUTHHX iHTepeciB YKpaiHu.

VYcraHOBIEHI NOPSIOK 1 YMOBH IepeMillleHHs TOBapiB Yepe3 MHUTHHM KOPIOH
VkpaiHy, X MUTHHH KOHTpOJs Ta MHUTHE O(QOPMIIEHHS, 3aCTOCYBaHHS MeXaHi3MiB
Tapu(HOro 1 HeTapu(PHOro peryloBaHHSA 30BHIIIHBOEKOHOMIYHOI MiSJIBHOCTI,
CIpaBiIsAHHA MHUTHHX IUIATEXIB, BEJEHHS MHTHOI CTATUCTHKH, OOMIH MHTHOIO
indopmMariiero, BexeHHs YKpaiHChKOI Kiachdikamii ToBapiB 30BHIIIHEOEKOHOMIYHOT
JiANBHOCTI, 3MiMCHEHHS BiATIOBINHO MO 3aKOHY IEpXKAaBHOTO KOHTPOJIO HEXap4oBOi
IpOAYKIUii IpH Ii BBE3CHHI Ha MUTHY TEPHTOpil0 YKpaiHH, 3aro0iraHHs Ta NpOTHAsA
xoHTpabanai, 60poTh6a 3 MOPYIEeHHIMHI MUTHUX IIPABHII, OPraHizalis i 3a0e3neueHHs
JIAIBHOCTI MHUTHUX OPraHiB Ta iHINI 3aXO0AH, CIIPSIMOBaHI Ha peai3alliio AepiaBHOI

MHTHOI IOJITHKH, CTAHOBJIATH MUTHY CIIpaBy (4acTHHa Ireprua crarti 7 Kozgexkcy).
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3 METOIO 3aXHCTy MUTHHUX iHTEpeCiB Ta MUTHOT Oe3neku YKpailHH 3a MOpyIIeHHs
MHUTHHX IpaBui KojiekcoM ycTaHOBIIEHO aMiHICTPaTHBHY BiANOBIOAIBHICTS.

3a crarrelo 461 Kopekcy 3a mopylieHHs MHTHMX INpaBWI MOXYTh OyTH
HAKIaJeHI aAMIHICTPaTHBHI CTSATHEHHS Yy BHIVIAAI TONEpeMKeHHs, uTpady Ta
KoHbickanii TOBapiB, TPaHCHOPTHHX 3ac00iB KOMEpUIHHOrO IpU3HAYEHHHS —
OesnocepeiHiX IpeAMETIB IOPYIIEHHS MHUTHHX IIPaBHJ, TOBapiB, TPAHCIOPTHHX
3ac00iB i3 CHeliaJbHO BHUIOTOBIEHHMH CXOBHIIAMH (TalHHKaMH), IO
BUKODHCTOBYBAIIMCS i1 IIPUXOBYBAaHHS TOBapiB — Oe3mocepemHiX IIpeaMeETiB
IIOPYIUIEHH MUTHHMX IIPaBHJI BiJl MUTHOTO KOHTPONIO (KpiM TPaHCIIOPTHHX 3aco6iB
KOMEpLIHOTO IIpU3HAYeHHS, SKi BUKOPUCTOBYIOTHCS BHKIIIOUHO IS IEPEBE3CHHS
NacaXHpiB 1 TOBapiB Yepe3 MUTHHH KOPIOH YKpalHu 3a BU3HAYEHUMH MapUIpyTaMU
Ta peiicaMu, IO 3ZiHCHIOIOTHCS BINUOBIAHO MO poO3KIany pyXy Ha mifcrasi
MDKHApOAHUX AOTOBOPIB, YKJIaIEHUX BifIIOBITHO IO 3aKOHY), @ TAKOXX TPAHCIIOPTHUX
3aco6iB, IO BHKOPHCTOBYBAJIHCS IS IIepeMilleHHS TOBapiB — Oesmocepenuix
HpeAMETIB IOPYIIEHHS MUTHHX MPAaBUJI Yepe3 MUTHHUIH KOpAOH YKpalHM 110323 MiclieM
pO3TaIlyBaHHSI MUTHOI'O OpraHy.

To6To mpaBOMipHOIO METOIO BCTAHOBJICHHS 0OMeEXKeHb IIpaB i CBOGO JIIOAUMHH i
rpoMajsHUHA y cdepi MHUTHHX BIJHOCHH Ta INPHUTATHEHHA BHHHOI 0cOOM [0
BiINOBIJAIBHOCTI 32 IIOPYIIEHHS MHUTHHX IPaBHI € HOTpeda 3axXWCTy MHTHHX

iHTepeciB Ta MUTHOI Oe3meku YKpaiHu.

4.2. 3rigHo 3i crarrero 487 Konmexcy mpoBa/pkeHHS Yy ClipaBax IIpo IOPYIIEHHS
MHTHHX IIpaBHII 3[ilcHIOEThCA BinmoBinHo 1o Konekcy, a B yacTuHi, 1110 ii He peryimoe
Konekc, — BiONOBIAHO OO 3aKOHOJAABCTBA VYKpalHH IIPO  aAMiHiCTpaTHBHI
IPaBOIOPYIIEHHS.

ITpunucamu Konexcy Yxpainu npo aaMiHicTpaTHBHI IIpaBOMOpyIIeHHS (Hai —
KVYuAIl) BuzHaveHo, mo:

—  aAMIHICTPaTMBHHM MpPaBONOpPYUIEHHSM  (IPOCTYNIKOM) BH3HAETHCS
IPOTHUIIPaBHa, BUHHA (yMHCHA abo HeoOepexHa) Jiist Yd Oe3MisIBHICTD, KA [IOCArae Ha

IpOMaJICBKUH IIOpAZOK, BIACHICTh, IpaBa i CBOOOAM TpoMaisH, Ha BCTaHOBJIECHHII

G:A2022\SudditRishen\d.docx



14

MOPANIOK YNpaBliHHA i 3a AKy 3aKOHOM IlepenbadeHo aIMiHiCTpaTHBHY
BiANOBiJaNIbHICTH (YacTHHA Iepina cTaTTi 9);

— a/JIMiHICTpaTHBHE CTATHEHHs € MIpOIO BiJNOBIXAIBLHOCTI 1 32CTOCOBYEThCS 3
METOK BUXOBaHHS 0COOH, fKa BUMHMIIA aJMiHICTpaTHBHE MPaBONOPYIIEHHS, B Ayci
TOJlepXKaHHs 3aKOHIB YKpaiHu, MOBard A0 MpaBUII CIBXHUTTSA, @ TAKOX 3arobiraHHs
BYMHEHHIO HOBHUX IIPaBOIOPYILIEHb SIK CAMHUM IPaBOINOPYIIHMKOM, TaK i iHIIAMH
ocobamu (crarta 23);

— CTArHEHHs 3a aJMiHiCTpaTHBHE IPaBOIMOPYIIEHHS HAKJIANa€ThCsA Y Mexax,
ycraHoBieHHX KYnAII ta iHmmMu 3akoHamu YKpaiHu; Opd HaKIaAEHHI CTATHEHHS
BPaxOBYIOTBCS XapaKTep BUMHEHOIrO IPaBONOPYIIEHHS, 0c00a MOPYIIHHKA, CTYIiHb
Horo BHHM, MaHHOBUHM CTaH, OOCTaBHHH, IO IIOM’SKIIYIOTH 1 OOTSIXKYIOTH
BIIIOBigaNbHICTE (cTaTTA 33).

Binnosinno KogekcoM ycTaHOBIIEHO, HIO:

— 3aBIAHHAMHU IPOBAKCHHS y CIIpPaBax IPO IIOPYIIEHHS MHUTHHX I[PaBHI €
CBO€YaCHE, BCeOiyHe, IIOBHE Ta 00’€KTHBHE 3’SCyBaHHS OOCTAaBHH KOXHOI CIIPaBH,
BHpILICHHA iI 3 JOTPUMAaHHIM BHUMOT 3aKOHY, 3a0€3leUeHHs BUKOHAHHS BHHECEHO]
IIOCTaHOBH, @ TAKOXX BHSBJICHHS IPUYHH Ta YMOB, IO CIIPUSIOTH BYNHEHHIO IIOPYIIEHD
MHUTHHMX IIpaBWJI, Ta 3anoOiraHHs TakuM IIPaBONOPYIIEHHSM (YacTHHA IIepuia
ctaTTi 486);

— 1mocazoBa ocofa NpH PO3IJLAAi CIIPaBH NPO IOPYIIEHHS MUTHHMX IPaBHI
3060B’13aHa 3’sACyBaTH: 4H OyJ0 BUMHEHO aIMiHICTpaTHBHE IPAaBONOPYIIEHHS, YU
BHHHA JaHa ocoba B HOro BYHHEHHi, YH MiAjsIrac BOHA aJAMiHICTPATHBHii
BiMIOBiaNBHOCTI, 4YM € OOCTaBHHH, IO IIOM’SKIIYIOTH Ta/ab0 OOTIKYIOTH
BINIOBIAJIBHICTh, YM € TMNACTaBH JUIS 3BUIBHEHHS 0CO0OHM, 1IN0 BYMHHIA
IPaBONOPYIIEHHS, Bifi aAMiHICTPAaTUBHOI BilIIOBiAANBHOCTI, @ TAKOX 3’SICYBaTH iHIIi
006CTaBMHH, 110 MAIOTh 3HA4EHHS [ IPaBUIBHOIO BUpIINEHHS cripaBy (cTaTTs 489).

ITocyTHiii amanis HaBenenux HopM Kopmekcy i KYmAIL, mo perymormors
BIIHOCHHHM 3 IPUTATHEHHA O0co0HM [0 aAMiHICTpaTMBHOI BiANOBiZaTbHOCTI 3a

HOpPYIIEHHS MHTHHX IIPaBHJ, CBIYHTH NP0 Te, WO 3arajioM Iii HOPMH MaloTh
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PO3BHUBATH, KOHKPETU3YBATH Ta JeTallizyBaTu NpuHIKMIH OCHOBHOTO 3aKoHy YKpaiuu,
30KpeMa IpUHIUI iHAWBiAyali3amii FOPUIUYHOI BiAMOBINANIBHOCTI, BH3HAYEHHI

gacTHHOIO Apyroro craTTi 61 KoHcTutynii Ykpainu.

4.3. Korcrurynitiauit Cyn Ykpainy, oniHroroun Ha BinnoBigHicTs OCHOBHOMY
3akoHy YKpaiHu ocnoproBanuii npunuc crtatrti 485 Kogekcy, mepemyciM Bu3sHae
MOXIIUBICTh YCTaHOBJIEHHS B aKTax ITyOIiYHOTO 3aKOHOAaBCTBA (aJAMIHICTPaTHBHOTO,
KpHMIiHAJIBFHOTO TOII0) a0COIIOTHO BH3HaUYeHHUX Ta (a00) Oe3abTepHATHBHIX CaHKITiM,
mo, Oe3mepeyHO, € TO3UTHBHUM SIBHINEM Y BHIIQOKy, KOJIH CY0’€KTOM
IpaBO3acTOCYBaHHS € BIIMiHHUH Bi Cyy OpraH BiaJH.

Bognoyac Kosctutyniiiauit Cyn VkpaiHH BKOTpe HArojomye, IO B
3aKOHOAaBYOMY BHOPMYBaHHI BiZTHOCHH i3 IPUTATHEHHSI 0COOHU JO aJMiHiCTPaTHBHOI
abo0 KpHUMiHAJIBbHOI BIANOBIJAIBHOCTI O00OB’SI3KOBO Mae OyTH [JOTpHUMaHMIA
KOHCTUTYUIMHUN NPUHIMII iHAMBIqyaNi3anii OpuIuYHOl BiIIOBIaNBHOCTI.

TakuM YHHOM, YCTaHOBJIEHHS B aKTaxX IIyOJIiYHOro 3aKOHOJABCTBa abCOIIIOTHO
BU3HaYeHHUX Ta (a00) Ge3albTepHATUBHUX CaHKIiH Mae 30aJaHCOBAHO TIOE€IHYBATHCH
i3 HamaHHAM CcyO’eKTy HaKJIaJeHHS aAMIHICTpaTMBHOIO CTATHEHHd abo
KPUMIHAJIBHOTO IOKAapaHHsd AMCKpelii B IHTaHHI BH3HAYEHHS BUAY Ta PO3MIpy
CTATHEHHA abo NOKapaHHSA 3 ypaxyBaHHAM XapaKTepy BYHHEHOrO HPOTHIIPABHOIO
IisiHHSA, GOpMH BHHH, XapaKTEPUCTUKH 0COOH, BUHHOI Y BUYMHEHH] IIPaBOIIOPYIIEHHS,
MOXUJIMBOCTI  BIIIIKOAYBAHHA 3alOMisfHOl INKOAM, HasBHOCTI OOCTaBHMH, IO

IIOM’ IKITYIOTh 200 OOTSDKYIOTh BiAMOBITAIBHICTE.

4.4. BepxoBHa Pana Ykpainu Ha micTaBi MyHKTy 22 YaCTHHH IIE€PIIO] CTATTi 92
KoHcrutynii VYkpaiHm Mae TIOBHOBaXKEHHS  BHM3HA4YaTH, SKi JiSHHA €
aIMiHICTpaTUBHUMH IPaBONOPYIIEHHAMH, Ta BCTAHOBIIIOBATH BiIIIOBiJaNbHICTH 3a
HUX.

Crarrero 485 Kopekcy BH3Ha4YeHO aJMiHICTPaTHBHY BiANOBiNaIbHICTH 3a Hil

Ta (a60) 6e3isIBHICTD, CIPAMOBaHi Ha HEIIPaBOMipHE 3BUILHEHHS BiJ CIUIATH MUTHHX
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IJIATEeXKiB YU 3MEHIIEHH iX po3Mipy, a TaKOXX iHIII IPOTHUIIPABHI JiAHHS, CIPAMOBaH]
Ha YXWICHHS BiJl CIUIaTH MUTHHX ILIATEXIB.

B a63ani nepmoMy 3a3HadeHol ctatTi Kozekcy BeraHoBIeHo, ski aii Ta (a6o)
6e31isUIbHICTh MOXYTh MaTH HACNIJKOM MPHTITHEHHSA OCOOM IO BiANOBIZAIBLHOCTI.
B a6zani npyromy miei x cTarri Komekcy Bu3HaueHo camkuiro — mrpad y po3mipi

300 BiZCOTKIB HeCILIa4€HOI CyMHM MHUTHHX ILIATEXIB.

4.5. Ominroroun ocnoproBanuii npunuc crarri 485 Komexcy Ha mpenmer
OOTPMMaHHs  IpPUHUMIy  iHAMBigyajizamii  OpugudHOl  BiANOBiZaIBHOCTI,
Koncrurynitinnii Cyn VYkpaiau Oepe mo yBarw, mo Iedl NPHUIOKC YCTAaHOBIIOE
BIATIOBINAIBHICT 3a HH3KY pI3HHX NPOTHOPABHUX [iSHb, BH3HAYEHHX B
ab3ani mepmomy miei x crarti Komekcy. Ili misHHS, Xx04a # MaiOTh OCHOBHY
06’eHyBaJIbHY O3HaKy, a caMe MeTy — ,,yXHJIEHHs BiJ[ CIUIaTH MHUTHHX ILIaTeXiB“, €
PI3HHMM 3a CTyIICHEM CYCIUIBHOI WIKiTUBOCTI, 3MiCTOM TOIIIO.

Hespaxaroun Ha Take pi3HOMaHITTA 00’€KTHBHOI CTOPOHH CKJIALy LLOIO
aMiHICTPaTHBHOI'O IIPABOIIOPYIIEHHs, caHKIls craTri 485 Komekcy Mae o3Haku
abCOMOTHO BHM3HAYEHOI Ta € Oe3abTepHATHBHOI, TOOTO TaKOK, L0 BCTAHOBIIOE
NUIle ONWH BHUI CTATHEHHA — IITpad, AKUH IO TOTO )X BU3HAYAETHCA y CTAIOMY
po3Mmipi BiICOTKIB.

Bognouac yepe3 BiACYTHiCTh B ocroproBaHoMy npunuci crarti 485 Kopexcy
IHIIMX BHAIB CTATHEHb Ta HEMOXUIMBICTH 3MiHM pO3MIpy BiJCOTKIiB, 3a SKMMH
BH3HAYa€ThCA  MTpad, YHEMOXJIMBIIOETHCS  IHAWBiAyamizalis  HOPUAMYHOL
Bi/lNOBIATIBHOCTI 3 ypaXyBaHHSAM XapaKTepy BYMHEHOTO NPOTHIIPABHOTO JIisHHS,
dopMy BMHM, XapaKTEPHUCTHKH OCOOH, BHHHOI y BYMHEHHI IIPaBONOPYIIECHHS,
MOXJIABOCTI  BIJIIKOAYBaHHS 3alOLiSHOI INKOAM, HAsgBHOCTI OOCTaBHH, IO
IIOM’SKIIYIOTHh 200 OOTSIKYIOTH BiITOBINANBHICTS.

IToTpeba B iHAMBixyai3anii po3Mipy mTpady € HaralbHOI y BHIAAKAX, KOIH
Iled po3Mip € iCTOTHUM, YHACIIiIOK JOTo HOro 3aCTOCYBaHHS MOxe OyTH HagMipHHM

BTPY4YaHHSAM y HU3KY KOHCTUTYIIHHUX IIpaB BUHHOI 0COOH.
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ITo3zbaBneHns ocmoproBanuM npummcom cratri 485 Kogekcy cy6’ekra
HaKJIaJCHHS aJMIiHICTPaTMBHOTO CTATHEHHS (MHTHOIO OpraHy) MOJKIIHBOCTI
inpuBiMyamizanii agMiHiCTPaTHBHOTO CTATHEHHS 3 ypaxyBaHHAM yci€l CyKymHOCTI
obcraBuH crpaBd, Ha AyMKy KoncruryuiiiHoro Cymy VkpaiHd, YHEMOXIIHBIIOE
pearnizallifo NPHHLIMITY IHAWBiAyawizanil FOpHUAWYHOI BiANOBimanbHOCTI mifg uac
IPUTATHEHHSA 0COOM 10 aaMiHICTpaTHBHOI BiAIOBIZaNBHOCTI Ha mifcTasi crarti 485
Kognekcy Ta He CTBOpIOE HAJEXKHOTO 3aKOHOJABYOTO INAIPYHTS AJIA 3aCTOCYBAaHHSI
JOMIipHHX 3aXOZiB IO IOPYITHHKA MATHHX [IPABHIL.

Ypaxosyroun Hasenene, Koncruryniitauii Cyn Yipainu QifioB BACHOBKY, 10
ab3an apyruii crarTi 485 Komekcy cynepeunts yactusi apyriit crarti 61 Koncturynii

YKpainu.

5. 3rigno 3i cratrero 41 KoHcetuTynii YKpalHH KOXEH Ma€ IPaBo BOJOMITH,
KOPUCTYBATUCA 1 DPO3IOPAIDKATHCA CBOEI0 BIACHICTIO (YacTHHA Meplia); IpaBo
IPUBATHOI  BJACHOCTI HabyBaerkCsi B  MOPSOKY, BH3HAYEHOMY 3aKOHOM
(4acTiHA Ipyra); HIXTO He MOXe OyTH HPOTHUIIPABHO MO3GABIIEHHI IIpaBa BIaCHOCTI;
IPpaBO NPUBATHOI BJIACHOCTI € HENOPYIIHUAM (JaCTHHA YE€TBEPTA).

3a yacTUHOIO mepmoro crarti 64 OcHoBHOro 3akoHy YKpalHH KOHCTHTYLiMH]
npasa i cBo60IM JIIOAUHY i TPOMaASTHUHA He MOXYTh OyTH OGMeXeHi, KpiM BHIIafKIB,

BU3Ha4YeHHX KoHcTHTyHi€o YKpainu.

5.1. Posrnsamarou NHUTaHHA JOIMYCTHMHX MeX OOMEXEHHS TrapaHTOBaHOIO
Koncrurynieto Yxpainu npasa BnacHocti, Koncruryuiituuit Cyn Ykpainu 3a3Hauas:

— ,IIPaBoO BIIACHOCTI He € abCoIIOTHHM, TOOTO MOXe OyTH OOMeXeHe, OmHaK
BTPyYaHHS Yy Il€ MpaBO MOXeE 3AIHCHIOBaTUCA JMINEe Ha IiJACTaBi 3aKOHy 3
AOTPUMAHHSM NPHHIHUIY IOPMINYHOI BU3HAYCHOCTi Ta IPUHIMIY MPOIOPLIAHOCTI,
SKH BHMarae JOCATHEHHS PO3yMHOTO CIIiBBiNHOIIEHHS MiX iHTepecaMHu 0CoOH Ta
cycminectBa. Ilpm oOMexeHHI mnpaBa BIAacHOCTI B iHTepecax CyCIiJILCTBa
NPOIOPLiHHMMH MOXKyThb BB)XaTHCS TaKi 3aX0/IH, SKi € MEHLI OOTsOKIIMBAMH JIJIs TIPaB

i cBoboj NpHBaTHUX OCi6 3-IIOMDK yciX HNOCTYNHHX s 3aCTOCYBaHHS 3aXOXiB“
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[ab63any cpommii migmyHKTY 2.3 NOyHKTY 2 MOTHBYBAJIbHOI 4YacTHHH Pimenns
Koncrurynitinoro Cymy VYkpainum (Ilepmmit cemar) Bim 5 uepBua 2019 poxy
Ne 3-p(1)/2019];

- ,»,<..> 1mpH o0MexXeHHI IpaBa BIAaCHOCTI B iHTepecaXx CyCIiJILCTBA
HeoOXIMTHUMH € He Oyap-sKi MeHII OOTsKINBI 11 1paB i cBo6o L ocib 3axoay, a Ti 3
HMX, SKi 371aTHi JOCATTH JIETITHMHOI METH Ha TOMY CaMOMy sIKicCHOMY piBHi. To6To
3aKOHOZaBellb 3000B’s13aHMi 00MpaTH TOW BUA aIMIiHICTPATHBHOI'O CTATHEHHS, SKHM
MEeHII O0TSKIMBUH 711 TIpaB i cBOOOA 0coOH Y KOHKPETHOMY BHIIAIKY, i HACaMIIEpe]
Ma€ BU3HAYUTH aficKBaTHY Mipy aaMiHiCTpaTHBHOI BiJIIOBIAaIBHOCTI I JOCATHEHHS
ii MeTH, TOAl K CyOu 3abe3NnedyroTh IHAMBiAyali3alilo Takoi BifmoBimalpHOCTI
3aIe)KHO Bil OOCTaBMH CHpaBH y MeXaX 3aKOHOJABYO BH3HAYEHOI CaHKIIT™
[ab63an nmepmuit migmyHKTY 2.4 TYHKTY 2 MOTHBYBAJbHOI 4YacTHMHH PimeHHs
Koncruryuitinoro Cyny Vxpaimm ([pyrmit cemar) Bim 21 mumas 2021 poky
Ne 3-p(I1)/2021].

5.2. 3rigno 3i crarrero 1 Ilepmoro mporokoiy no Konsenuii koxHa ¢hisuuna
a60 ropuarIHa 0cob6a Ma€e IpaBo MUPHO BOJIOZITH CBOIM MaliHOM; HiXTO He MOxe 6yTu
n036aBieHNH CBO€EI BIACHOCTI iHaKIe, K B iHTepecax CyCIUIBCTBA i Ha YMOBaXx,
nepefOayeHHX 3aKOHOM 1 3arajlbHUMH INPUHIMIAMA MDKHAPOJHOTO IIpaBa
(ab3an nepmuif); IpoTe MonepeHi MOIOXKEHHS )XOAHUM YHHOM He OOMEXYIOTh HpaBa
IepXKaBU BBOJMTH B JIiI0 TaKi 3aKOHH, SIKi BOHa BBa)Xka€ 3a OTPi6He, 11100 34iHCHIOBATH
KOHTPOJIb 38 KOPMCTYBaHHAM MaiHOM BIATIOBiHO N0 3arajibHUX iHTepeciB abo s
3abe3Me4eHHs CIUIaTH NOJATKiB 4y iHmuX 360piB aGo mrpadis (ab3ar npyruif).

€Bponeicpkuil CyX 3 IpaB JIOJWHH BKasas, W0 ,<...> Ui TOro, ILI06
BIAIIOBIZaTH BHMMO3i JOMIPHOCTI, CYBODICTh CaHKIi#i Ma€ BiANOBIZaTH TAKKOCTI
IpaBoOIOpyIleHb, 3a #AKI iX mnpusHayarote <...>. [lpuHumMO gomipHOCTI
(npomopuiliHoCTi) Mae OyTH JOTpUMaHUM He JIMINE NPH BU3HAYEHHI HOPM, fKi
CTOCYIOTBCSL CyBOPOCTi CaHKIIi, a # IpH oLiHui THX (akTopiB, 110 iX Mae GyTH B3ATO
J0 YBarW IpHM BHM3Ha4eHHI caHkuii <...>“ [pimenus y cmpasi Imeri v. Croatia

Bix 24 gepBHs 2021 poky (3asBa Ne 77668/14), § 84].
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Kpim Toro, Ha 1yMKy €Bponeiicskoro cyay 3 npas Jroauaw, crarts 1 Iepmoro
nporokony no KonBeHnii BuMarae, mo6 Oynap-ske BTpY4YaHHS OOGIPYHTOBAaHO
BiAmoBigano [mpaBoMipHiii] Meri. IHmmME cinoBamm, MOTPiIOHO  JOCATTH
»CIIPaBEIUIMBOTO 6ajlaHCy* Mi’k BUMOTaMH 3arajlbHuX IOTped CyCIiIbCTBa | BAMOTraMH
3aXUCTy QyHIaMEHTAIbHUX NpaB JitoauHu. [{poro 6anancy He Gyze JOCATHYTO, SKIIO
ocob6i abo ocobaM, SIKMX IIe CTOCYETHCS, HOBENEThCS HECTH OCOOMCTHIA i HagMipHuit
TArap [AMB., 30KkpeMa, pillieHHs y crpaBax The Former King of Greece and Others
v. Greece [GC] Bix 28 muctonmana 2002 poky (3asgBa Ne 25701/94), ECHR 2000-X11,
§ 79, § 82; Jahn and Others v. Germany [GC] Bim 30 wuepBHs 2005 poky
(3asBu NeNe 46720/99, 72203/01, 72552/01), ECHR 2005-V1, § 81-94; Gogitidze and
Others v. Georgia Bif 12 tpaBus 2015 poky (3asBa Ne 36862/05), § 97].

5.3. V pimensni y cnpasi Kpacea npomu Yxpainu Bix 13 ciuns 2022 poky
(3asBa Ne 72858/13) €Bpomnelicskuii cy/ 3 IIpaB JIOAUHH, KOHCTATYBaBIIH, IO CyMa
mpady, HaKIaZIeHOTO Ha 3asABHHUIIO 3a MOPYIISHHS MUTHUX IPaBWI (YaCTHHA IIEPIIa
cratti 483 Kopekcy), craHOoBHiIa HaJMipHe BTpPy4YaHHS B 1i IIPaBO BIACHOCTI
BCcyneped BuMoram cratTi 1 Ilepmoro npotokxony no KonBenuii, 3a3nauus, 30kpema,
Io:

— HaKJIaJieHHA WTpady 5K TaKe CTAHOBUTHME BTPY4aHHS y IIPaBO, FApAHTOBaHE
abzanom nepmuM crarri 1 Ilepmoro mporokony a0 KoHBeHINI, OCKiIBKH BOHO
no3baBisge BIONOBINHY oco0y MaifHa, a caMe CyMH, Ky HEOOXiIHO CILIaTUTH
(§ 23);

— mo6 Bignosimatu crarri 1 Ilepmoro mpotokony no Kossenmii, 3axin
[BTpyyanHs] Mae BiAmOBiZaTM TPHOM YyMOBaM: BiH Mae OyTH IIpaBOMipHEM
[fpynTyBaTHCE Ha DpHNHCI IpaBa), IepeciilyBaTd NpPaBOMIpHY MeTy Ta
3a6e3nedyBaTy CIpaBeUIMBUI GallaHC MiX 3araJbHMME iHTEpecaMu CyCHiNbCTBA i
(dyHAaMEeHTaTLHIUMHE ITpaBaMu 0cobu (§ 24);

— BINIOBiAHO J10 yacTHHU nepiol cTarti 483 Komexcy, 3rifiHo 3 KO0 3aIBHHMIIO

Oyo BU3HaHO BUHHOIO, IITpad y po3Mipi, 1o JOPiBHIOE BAPTOCTI TOBAPY, — LIO € AYKE
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BEJIMKOIO CyMOIO, — Ta KOHQicKarliss ToBapy Oymu 00GOB’S3KOBMMH 3axoiaMHu Oe3s
)KOJHUX BHHATKIB; BiACYTHICTh MMCKpeIlii CTOCOBHO IBOTO HE Jalla YKPaiHCBKUM
CylaM MOXJIMBOCTI BpaxXyBaTH iHJUBiXyalbHi OOCTaBHHH, W0 I030aBIE CEHCY
Oynp-saKy OLiHKY; €Bpomneiichbkuii cyq 3 IpaB JIOAWHM BXXE 3a3HayaB, INO HOAIGHa
XKOPCTKa CHCTEMa He 371aTHa 3abe3NeyuTH NOTPiOHME CcrpaBeqIHBHI OanmaHc Mix

BHMOI'aMH 3arajJlbHOTO iHTEpECY Ta 3aXHCTOM IpaBa 0coOu Ha BiIacHicTs (§ 31).

5.4. Ypaxosyroun npunucu OcHOBHOro 3akoHy YKpaiHu, HaBeleHi I0pUIIdHI
nosunii Koncruryniinoro Cyxy Ykpainu Ta npakTuky €BponeicsKoro cyny 3 mpas
monuny, Koucturyniiianit Cyn VYkpaiHu 3ayBaxye, [0 BH3HaueHa BepxoBHOIO
Pamoro VYkpainu B Mexax i KOHCTUTYHiHHMX MOBHOBaXKeHb (cTartd 91, myHKT 22
yacTHHH nepmoi ctarti 92 Koncturyuii Ykpainu) aaminicTpaTHBHA BilNOBiNaIbHICTD
3a aii Ta (a60) 6e3misuIbHICTE, CIPSIMOBaHI Ha HENpaBOMipHE 3BiNLHEHHS Bif cIuiaTh
MWTHHX IUIaTEXiB UM 3MEHIIEHHS iX pO3Mipy, @ TakoK iHIIN IpOTHIpaBHi MisHHS,
CIIPSAMOBaHI Ha yXWJIEHHS BiJl CIUTATH MHUTHHX IUIATEXIB, YCTAHOBJEHA CTaTTero 485
Konexcy, 6e3yMOBHO € CycminpHO HOTPIOHOIO Ta Iepeciifye MpaBOMipHy MeTy —
3aXHMCT MHTHHX iHTepeciB Ta MUTHOI Oe3nekn YKpaidu.

Ile onnicro yMOBOIO BiATIOBIZHOCTI OCHOPIOBAHOIO MPHIHCY cTarTi 485
Komexcy OcnHoBHOMy 3akoHy VYkpaiHu € 3a0e3lledeHHS HHUM HaJIEKHOIO
HOPDMA4THBHOIO IIJIPYHTS JUIi  BCTaHOBJCHHS CIIPaBEIIMBOrO GagaHCy Mix
MyOniYHUM iHTEpecoM y 3aXHCTi MHUTHOI Ge3nekd YKpaiHH Ta 3axXHCTOM IIpaBa
BIIACHOCTI 0CO0H, Ha Ky HAaKJIaJIeHO afMiHICTpaTUBHE CTATHEHHS Y BUILAAL ITpady.

3ritHo 3 MaTepiamamu cmnpaBd Ha miacrasi crarti 485 Kopmekcy Ha
Bapcersna I'.C. 6ymo HaknaneHo mrpad y poamipi 300 BincoTkis HeciuiaueHoi cymu
MUTHHX IUIaTEXiB, M0 cTaHOBUTH 1 241 821,17 rpu. Posmip wrtpady, HaknageHoro Ha
Jlinenko H.M., cranoBus 41 607,96 rpH.

Koncruryuitinui Cysn Ykpainu xoHcratye, mo y 2017-2019 pokax (mepion, y
skoMy Ha bapcersma I'.C. Tta Jlinenko H.M. Oymo HaknazeHo 3a3HadeHi

aIMiHICTPATUBHI CTATHEHHs) pO3Mip IIPOXXHUTKOBOrO MiHIMyMy IJis Hpare3JaTHHUX
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oci6 Ha Micsaup 3miHIOBaBcs 3 1600 rpu 1o 2102 rpH, a MiHiMaibHa 3apo0iTHA IIIaTa B
MicsraHOMY poaMipi — 3 3200 rpu 10 4173 rpH.

Tobro HmeTbcas mpo OaraTokpaTHe IIepeBHIIEHHS po3Mipamu mTpadis,
HaknaneHux Ha bapcersina I'.C. Ta Jlinenko H.M., odiniiiHo BU3HAYEHUX JEPKABOIO
Ha OJIVMH KaJIEHAAPHUH MiCAlb PO3MipiB IIPOXKUTKOBOIO MiHIMyMY IS Ipale3qaTHUX
ocib Ta MiHIMaNIBHOI 3apOGITHOT IJIATH.

MbxepenoM crtatu mrpadis 151 bapcerssa I'.C. ta Jlinenko H.M., 6e3nepeuno,
Oymu ixHi BiacHi komTd. ToMy HakiageHHd Ha HHMX ITpadiB 3a BYHHEHI
IIPaBOIIOPYLIEHHS € BTPYYaHHAM JepXaBd B rapaHToBaHe (OCHOBHHM 3aKOHOM
VYxpaiHu npaBo BIACHOCTI.

Ouinroroun a63an apyruii crarti 485 Komexkcy B KOHTEKCTI CTBOPEHHS HHM
IIEpEeayMOB JUI1 HEJOIMYLIEHHS HaJMIpHOrO BTPYYaHHS y IIPaBO BJIACHOCTI 0CO0H 3
METOIO 3a0€3eYeHHs CIIpaBeNTHBOro GanaHcy MidXk BUMOraMu IyGJiivHOro iHTepecy B
3aXMCTi MUTHHX 1HTEpeciB Ta MUTHOI 6e3neku YKpalHu, 3 0OIHOro GOKy, Ta 3aXHCTOM
TpaBa BIACHOCTi 0co6H — 3 iHmoro, Korctutyniiiuuiit Cyx Ykpailu QiIoB BECHOBKY,
1o 3a3HadeHul npumnmc cratti 485 Konexcy He 3abe3neuye 6akaHOl I'HYYKOCTI B X
Ta pilIEHHAX OpraHy JepXaBHOI BJIagyl MiJ Yac BU3HAYEHHS po3Mipy mrpady Ioao
IPaBOIOPYIIHMKA 3 YpaxXyBaHHAM Yycix oOcraBuH cmnpaBd. ToMmy BHACIigOK
3aCTOCYBaHHA oOcloproBaHoro mpumucy crtarti 485 Kogmekcy He 3abesmeuyernes
CIIpaBeAJMBHH OanaHC MiX BHMOraMH IyOJIiYHOTO iHTEpecy Ta 3aXHCTOM IIpaBa
BIIACHOCTI 0CO0OH, a caM Iiel IpHUINC € HOPMATHBHUM IAIPYHTAM JUIA HAIMipHOTO
BTpy4aHH: B rapanToBaHe OCHOBHUM 3aKOHOM Y KpaiHH MpPaBo BJIACHOCTI.

Ypaxosyrouu HaBezneHe, Konctutyniiiamnii Cyx YxpaiHu OifoB BUCHOBKY, 1[0
abzary mpyruii cratTi 485 Kogmekcy cymepeunrts gacTHaM Iepuiiii, derBepriii

cratTi 41 Koncrutynii Ykpaiuu.

6. 3rigHo 3 yacTuHOW Apyroto crarti 152 Koncruryiii Vkpainm, crarrero 91
3akoHy Ykpainu ,,JIpo Koncruryuiiinuii Cyn Vkpaiuu“ 3akonu, inmi akta abo ix

OKpeMi IpHIIKCH, IO BHU3HaHI HEKOHCTHTYILHHWMH, BTpavalOTh YHMHHICTL i3 OHA

G:\2022\Suddi\Rishen\.docx



22

yxsanenns Koncrurynifinum Cynom YkpaiHu pimieHHS mpo 1X HEKOHCTHTYLiMHICTS,
SIKIO iHIIe He BCTAHOBJIEHO CaMUM PillleHHsIM, ajle He paHille AHA Horo yxXBaleHHs.

Koncruryniitauit Cyn YkpaiHu BpaxoBye Te, [0 BU3HAHHS HEKOHCTUTYIIHHIM
absaiy gpyroro crarti 485 Komekcy yHEMOXIMBHTH IPHTATHEHHA JO
BiJNOBITANIBHOCTI 0ci6 3a Ail Ta (a60) Ge3isuBHICTD, CIIPAMOBaHI HA HENIPABOMIipHE
3BiJIPHEHHS BiJ CIUIATH MHTHHX IUIaTEXIB 9M 3MEHIUEHHS iX pO3Mipy, a TaKoxX iHIIi
IPOTUIIPAaBHI AiSTHHS, CIIPIMOBaHI Ha YXUIIEHHS BiJ| CIUIATH MUTHHUX ILIATEXKIB.

Koncrurynifinuit Cyn YkpalHu BBaXkae 3a JOIILHE 3 METOIO HEJIOIyIIEHHSA
IOpYIIEHHS MUTHHX iHTepeciB Ta MUTHOI Ge3neku YKpalHH BiATepMiHyBaTH BTpaTy
YHHHOCTI ab3arom ApyruM crarti 485 Koxekcy Ha micTs micsauis i3 Jus yxBaJleHHS
Koncruryniitnum Cynom Ykpaiuu nporo Pimenss.

BepxosHa Paga Vxkpainu 3 qHA yxBajleHHs IBOro PillleHHs, aje He mi3Himme
IIECTH MICAMiB i3 AHA yxBaneHHs Koncruryiiitaum Cynom Ykpainu nporo Pimenss,
Mae€ MPUBECTH HOPMATHUBHE PEryJIIOBAHHS, BCTAHOBJIEHE ab3amoM qpyruM crtarti 485
Koznekcy, 1o BuU3HaHMH HEKOHCTHUTYILIMHUM, y Bimmosimaicts i3 KoHcTHTymiero

VYkpainu Ta uum Pimennsm.

YpaxoByroun BUKJIafieHe Ta Kepyrouuch cTartamu 147, 150, 1511, 1512, 152,153
Korctutynii Ykpainu, Ha miacrasi crareit 7, 32, 36, 65, 67, 74, 84, 88, 89, 91, 92,
94, 97 3axony Ykpainu ,,JIpo Koncrutyuiiinuii Cyn Ykpainu®

Koncrurynilinuii Cyn Ykpainu

YyXBaJHB:

1. BusHatu TakuM, mo He Bignosimae Koucturynii Vkpaiau

(€ HEKOHCTHUTYLi{HNUM), ab3ar ApyrHii crarti 485 MuTHOrO KOzeKCy YKpainy.

2. AGzanm gpyruit crarri 485 MutHoro Komekcy VKpaiHM, BH3HaHMIA
HEKOHCTUTYLIHMM, BTpayae YHHHICTH depe3 INiCTh MicALiB i3 JHA yXBaleHHS

Koncturyniitaum Cynom Ykpainu msoro Pimenss.

G:\2022\Suddi\RishenM.docx



23

3. BepxosHiii Pani Ykpainu npuBecT HOpMaTHBHE PETYIIIOBaHHS, YCTAHOBJICHE
abzamom gpyruMm ctarti 485 MurtHoro xomekcy VYKpaiHe, IGO0 BH3HAHHI

HEKOHCTUTYHIHHUM, y BIANOBinHICTH i3 KoHcTHTYIIiEI0 YKpaiHu Ta 1(iM PimenHsam.

4. Pimenns Korctutyniiitaoro Cyny Ykpaiuu € 000B’I3KOBUM, OCTATOYHHM Ta

TaKHM, IO HC MOXKC 6YTI/I OCKap>KCHO.

Pimenna Koncrurynifinoro Cymy VYkpaiHu migisrae omyOJiKyBaHHIO Yy

,BicHuky Koncruryuiitnoro Cyny Ykpaiuu®.
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