Summary to the Decision of the Second Senate No. 4-r (II)/2019, dated June 5, 2019 in the case upon the constitutional complaint of the joint-stock company "Zaporiz’kyi Ferroalloy Plant" regarding conformity to the Constitution of Ukraine (constitutionality) of the provisions of Article 17.1.13 of the Law "On the National Anti-Corruption Bureau of Ukraine"
The joint-stock company "Zaporiz’kyi Ferroalloy Plant" (hereinafter referred to as the joint-stock company) appealed to the Constitutional Court with a petition to consider the conformity to the Constitution of Ukraine (constitutionality) of the provisions of Article 17.1.13 of the Law "On the National Anti-Corruption Bureau of Ukraine" (hereinafter referred to as the Law), according to which the National Anti-Corruption Bureau of Ukraine (hereinafter referred to as the Bureau) shall have the right "provided there are grounds stipulated by the law, to apply to the court for declaring contracts invalid in accordance with the procedure established by the legislation of Ukraine". 
The joint-stock company argues that due to the lack of clear legal regulation of the mechanism for the implementation of the Bureau powers, set forth in Article 17.1.13 of the Law, this norm violates the principle of legal certainty, the disputed provision of the law allows the Bureau as a pre-trial investigation body to apply to the court with the requirements for declaring contracts invalid before the termination of a pre-trial investigation, that is, before the court’s guilty verdict for commission of a criminal offense by an individual, which runs contrary to Articles 62.1, 124.1, 124.2 of the Constitution. 
The Constitution defines the bodies of state power, which, as to their powers and/or functions, are the only ones in the state, their name and procedure of their formation (in particular, the Verkhovna Rada of Ukraine, the Cabinet of Ministers of Ukraine, the High Council of Justice, the National Bank of Ukraine, the Accounting Chamber), as well as the bodies which belong to a certain system and can be quantitatively and qualitatively changed (formed, reorganised, liquidated) in accordance with the Constitution (in particular, courts, executive bodies). That is, the Fundamental Law provides for the mandatory existence of some bodies of state power and the possibility of formation of others, defines the subjects and the procedure for the formation of state authorities, their scope of authority. 
The consolidation in the Constitution of the powers of the state authority, its quantitative composition, the order of formation, the subjects of appointment/election and the dismissal of its members and/or the head, etc., makes it impossible to change the principles of the activity of such an authority other than by means of amending the Fundamental Law.
The Constitutional Court stresses that the Constitution does not confer the Verkhovna Rada as the sole legislative authority in Ukraine the right to establish in its acts the powers of constitutionally defined state authorities or delegate them to other state bodies beyond the limits provided by the constitutional norms.

The legislative body, according to Articles 131¹.2 and 92.1.14 of the Constitution, defines only the organisation and the procedure of the prosecutor's office, and therefore the powers of the prosecutor's office, including those concerning the representation of the interests of the state in court, established by the Fundamental Law, cannot be transferred by law to any other state bodies.

The Fundamental Law does not confer the Verkhovna Rada as the sole legislative authority in Ukraine the right to delegate the constitutional powers of the prosecutor's office as the constitutionally determined state body to other bodies outside the constitutional norms established by law.

The Constitutional Court notes that by the disputed provision of the Law of the Bureau is entrusted with the powers belonging to the prosecutor's office in accordance with Article 131¹ of the Constitution.

The Constitutional Court holds that the Prosecutor's Office of Ukraine as a subject in the field of combating corruption in accordance with Article 8.5 of the Law "On Prosecutor's Office" includes the Specialised Anti-Corruption Prosecutor’s Office, which is entrusted, in particular, with the functions of representing the interests of a citizen or the state in court in cases provided for by this Law or related to corruption or corruption-related offenses (paragraph 3). That is, in the system of bodies of the prosecutor's office, a specialised unit has been created, which ensures representation of the state's interests in the court precisely in the fight against corruption.

Thus, the Constitutional Court of Ukraine held to declare as such that do not conform to the Constitution (is unconstitutional) and shall lose its effect from the date of the adoption of this Decision by the Constitutional Court the provision of Article 17.1.13 of the Law "On the National Anti-Corruption Bureau of Ukraine", according to which the National Anti-Corruption Bureau of Ukraine shall have the right "provided there are grounds stipulated by law, to apply to the court for the declaring contracts invalid in accordance with the procedure established by the legislation of Ukraine".
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