Summary to the Decision of the Grand Chamber of the Constitutional Court of Ukraine No. 12-r/2019 dated December 20, 2019 in the case upon constitutional petition of 49 People's Deputies of Ukraine on the conformity of the provisions of Article 135.2 of the Housing Code of the Ukrainian SSR to the Constitution of Ukraine (constitutionality)
The subject of the right to constitutional petition – 49 People's Deputies – appealed to the Constitutional Court to declare the provisions of Article 135.2 of the Housing Code of the Ukrainian SSR (hereinafter referred to as the Code) as non-conforming with the Constitution (are unconstitutional).

Article 135.2 of the Code stipulates that citizens who reside permanently in the respective settlement (unless otherwise provided by the legislation of the Union of the SSR and the Ukrainian SSR) and who are registered as wishing to join a housing cooperative and are included in the state registry of citizens who need to improve housing conditions or enjoy the right of early admission to members of the cooperative, as well as the citizens referred to in Articles 143.1, 145.2, 146.1 of the Code, shall be admitted to the members of a housing cooperative.
The Constitution establishes, in particular, in Article 47, different ways of exercising the right to housing and does not link the possibility of exercising that right with the permanent residence of a person in a particular settlement (place of residence).
The legislative regulation on providing citizens with accommodation in the houses of housing cooperatives and their use is regulated by Articles 133-149 of the Code. According to the content of the provisions of Article 135.2 of the Code, one of the conditions for exercising a person's right to housing by participation in a housing cooperative is his/her permanent residence in the respective settlement.

The exercise of the right to join a housing cooperative and, consequently, the constitutional right to housing by participation of a person in such a cooperative, according to the disputed provisions of the Code, depends on the condition of permanent residence of the person in a particular settlement.

The requirement of permanent residence in respective settlement as a prerequisite for the exercise of the person's constitutional right to housing, in particular by wat of joining a housing cooperative for its construction, established by the provisions of Article 135.2 of the Code is not in conformity with Article 33.1 of the Constitution, whereby everyone who lawfully stays on the territory of Ukraine is guaranteed freedom of movement, free choice of the place of residence.

The Code was adopted before the Constitution came into force, thus, a number of its provisions are such that reduce the essence of each person's constitutional right to housing, are not in line with the other constitutional principles of social, economic development of the Ukrainian society and the state, and make it impossible for everyone to acquire private ownership of housing objects in accordance with the law; the provisions of the preamble to the Code are contrary to Articles 15.1, 15.2 of the Constitution, whereby social life in Ukraine is based on the principles of political, economic and ideological diversity, no ideology shall be recognised by the state as mandatory, therefore they must be brought into conformity with the requirements of the Basic Law.
Thus, the Constitutional Court of Ukraine held to declare the provisions of Article 135.2 of the Housing Code of the Ukrainian SSR as non-conforming with the Constitution (unconstitutional). They shall lose their effect as of the day the Constitutional Court adopts this Decision.
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